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I 


2 
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4 
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6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 . 
20 
21 
22 

23 

24 

25 


SUPREME COURT OF THE STATS OF NEW <' RK 
COUNTY OF NEW YORK-INDEX NO. 11094196 


PHYLLIS SMALL and DENISE FUBINI, x 

individually and on behalf of x 

others similarly situated, x 

x 

Plaintiffs, x 

x 

-against- x 

x 

LORILLARD TOBACCO COMPANY, INC., x 

LORILLARD, INC., LOEWS CORPORATION, x 
COUNCIL FOR TOBACCO RESEARCH-USA, X 

INC. (Successor to Tobacco Industry x 

Research Committee), and TOBACCO x 

INSTITUTE, INC., X 

x 

Defendants. x 

x 


RONALD A. TAMOL 
10/23/97 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK-INDEX NO. 110949/96 


MARY ANN HOSKINS, Executrix of the x 
Estate of Edwin Paul Hoskins, WALT1NA x 
BROWN and DANTE AUBAIN, individually, x 
and on behalf of others similarly x 

situated, x 

x 

Plaintiffs, x 

x 

-against- x 

x 

R. J. REYNOLDS TOBACCO COMPANY, RJR X 
NABISCO, INC., COUNCIL FOR TOBACCO x 
RESEARCH-USA, INC. (Successor to x 

Tobacco Industry Research Committee), x 
and TOBACCO INSTITUTE, INC., x 

x 

Defendants. x 

x 


NATIONWIDE COURT REPORTING, LTD. 
(800) 232-6878 
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1 

SUPREME COURT OF THE STATE OF HEW YORK 

2 COUNTY OF NEW YORK-INDEX NO. 110949/96 


3 SHARLENE HOBERMAN and AUDREY HULSE, x 
as Executrix, on behalf of the Estate x 

4 of Lewis Hulse, individually, and on x 

behalf of others similarly situated, x 

5 x 

Plaintiffs, x 

6 x 

-against- x 

7 x 

BROWN & WILLIAMSON TOBACCO x 

8 CORPORATION, B.A.T. INDUSTRIES P.L.C. x 

BATUS, INC., BATUS HOLDINGS, INC., x 

9 COUNCIL FOR TOBACCO RESEARCH-USA, x 

INC. (Successor to Tobacco Industry x 

10 Research Committee), and TOBACCO x 

INSTITUTE, INC., x 

11 x 

Defendants. x 

,12_ x 


13 RONALD A. TAMCL 

10/23/97 

14 SUPREME COURT OF THE STATE OF NEW YORK 


COUNTY OF NEW YORK-INDEX NO. 110949/96 

15 

ROSE PROSINA, ELIZABETH COLAVITO x 

16 and ANILDA ROSS, individually, and on x 
behalf of others similarly situated, x 

17 x 

Plaintiffs, x 

13 x 

-against- x 

19 x 

PHILIP MORRIS, INC., PHILIP MORRIS x 

20 COMPANIES, INC., COUNCIL FOR TOBACCO x 

RESEARCH-USA, INC. (Successor to x 

21 Tobacco Industry Research Committee), x 

and TOBACCO INSTITUTE, INC., x 

2 2 x 

Defendants. x 

2 3 X 

_ X 

2 4 ” “ ~ 

NATIONWIDE COURT REPORTING, LTD. 


25 (800) 232-6873 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK-INDEX NO. 110949/96 


CATHERINE ZITO, PETER H03ERMAN, and x 
GEORGE ELISSEOU, individually, and on x 
behalf of others similarly situated, x 


Plaintiffs, 


-against - 


THE AMERICAN TOBACCO COMPANY, INC., x 
AMERICAN BRANDS, INC., COUNCIL FOR x 
TOBACCO RESEARCH-USA, INC. (Successor x 
to Tobacco Industry Research x 
Committee), and TOBACCO INSTITUTE, x 
INC., x 


Defendants . 


RONALD A. TAMOL 
10/23/97 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 
CIVIL ACTION NO. 96-CV-5903 


WILLIAM BARNES, et al. 


Plaintiffs, 


- against 


THE AMERICAN TOBACCO COMPANY, 
et al, 


Defendants. 


NATIONWIDE COURT REPORTING, LTD. 
45 ROCKEFELLER PLAZA 
SUITE 2265 

NEW YORK, NEW YORK 10111 
(300) 232-6873 
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15 
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17 
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19 
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VIDEOTAPE DEPOSITION Or: RONALD A. TAMOL 


DATE: October 23, 1997 


TIME: 9:00 a.m. 

LOCATION: Law Offices of 

SANDS, ANDERSON, MARKS i MILLER 
301 East Main Street 
Richmond, Virginia 23219 

TAKEN BY: Counsel for the Plaintiffs 

REPORTED BY: TERRY L. SIMMER 

Court Reporter 


NATIONWIDE COURT REPORTING, LTD. 
45 ROCKEFELLER PLAZA 
SUITE 2265 

NEW YORK, NEW YORK 10111 
(300) 232-6373 
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5 
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7 
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9 
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11 

12 

13 

14 

15 

16 
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A ? P SARANCE3: 


CLIMACO CLIMACO LEFKOWITZ Sc GARQFOLI GO. 1PA 
Attorneys for the Plaintiffs in the 
New York Litigation 
Ninth Floor, The Halle Building 
Cleveland, Ohio 44115 
BY: JACK D. MAISTROS, ESQ. 

DECHERT PRICE & RHOADS 

Attorneys for the Defendant 
Philip Morris 
4000 Bell Atlantic Tower 
1717 Arch Street 

Philadelphia, Pennsylvania 19103 
BY: STEPHEN J. McCONNELL, ESQ. 

SANDS ANDERSON MARKS & MILLER 

Attorneys for the Witness 
Ronald A. Tamol 
801 East Main Street 
Richmond, Virginia 23219 
BY: ARCHIBALD WALLACE, III, ESQ. 
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I N D £ X 


3 WITNESS: 

4 RONALD A. TAMOL 

5 Examination by Mr. Maistros. 9 

6 Examination by Mr. McConnell.253 

7 
3 


9 EXHIBITS 


10 EX NO. DESCRIPTION MARKED: 

11 1.Subpoena Duces Tecum.174 

12 2.Document 0002835 . 177 

13. 3.Document 0002887 . 1 3 3 

14 4.Document 0002881 . 135 

15 5.Document 0002888 . 190 

16 6.Document 0002889 . 192 

17 7.Document 0002882 . 195 

18 3.Document 0002884 . 198 

19 9.Document 0002870 . 199 

20 10.Document 0002873 .„. 204 

21 11.Document 0002893 . 206 

22 12.Document 0 00 2 843 ... 20 9 

23 13.Document 0 0 0 2 7 3 7-0002752 .210 

24 14.Document 0002857 .2 15 

25 15.Document 000 28 53 . 2 2 2 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816489 



































THE CORBY GHOUP 1 tWO 2St> &040 LASER STOCK FORM U 


5 X a I 3 I T 3 CONTINUED 


2 iX MO. -ASCRIPTION MARKET: j 

3 IS.Document 0 0 0 2 3 73 . 2 2 5 

4 17.Document 0 0 0 2 3 1 9 . 2 2 9 

5 13.Document 0 0 0 2 4 S 1 - 0 0 0 2 4 6 2 . 2 3 2 

6 19.Document 0 0 0 2 0 8 0 - 00020 8 5 . 2 3 5 

7 20 Document 00024S4 . 235 

3 21 .Document 0 0 0 24 S5.239 

9 22 Document 0024272 . 24 1 

10 23 Document 000273 6 . 243 

11 24 .Document 0002974 . 246 

12 25 Document 0002903 . 249 

13 26 Document 0026195 . 2 5 0 

14 27 Document 0 0 2 6 2 4 9-0026263 . 25 2 


15 

16 

17 * * * * * 

18 

19 

20 
21 
22 

23 

24 

25 
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{9:22 a.m., Occobar 23, 1997) 


2 

3 

4 

5 
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7 

a 
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THE VIDEOGRAPHER: This is Che 
deposition of Ron Tamol taken on behalf of the 
plaintiffs . 

My name is Matthew Micene of Cavalier 
Reporting and Videography, 677 Berkmar Circle, 
Charlottesville, Virginia. The court reporter 
is Terry Simmer. 

Would counsel please identify themselves 
for the record. 

MR. MAISTROS: Jack Maistros for the 
plaintiffs . 

MR. WALLACE: I'm Archibald Wallace. I 

represent Mr. Tamol personally. I'm not in 
this litigation. 

MR. MCCONNELL: My name is Stephen 
McConnell of the law firm of Dechert, Price £ 
Rhoads, here on behalf of defendant Phillip 
Morris . 

THE VIDEOGRAPHER: Thank you. The date 
is 23 October 1997. The time is 9:23 a.m. 

Would the reporter please swear in the witness. 

2062816491 
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2 

x 


RONALD A. TAMC1, 

was sworn and testified as follows: 
DIRECT EXAMINATION 
3Y MR. MAISTROS: 


not ? 


Q. Good morning. It's Mr. Tamol, is i: 

A. That's correct. 

Q. Would you please state and spell your 


full name for us. 


o 

u. 

* 

o 

10 

A. 

It ' 

s Ronald Adam Tamol, T- 

2 " “ 

Sfl 

X 

{Jj 

11 

Q. 

Mr . 

Tamol, my name is Jack 

75 

5 

12 

I'm going to 

be 

asking you a series of 


13 

at any time 

you 

don't understand my que 

O 

o 

14 

me. If you 

want 

to take a break, tell 

75 

75 

id 

ra 

15 

want to make 

a phone call, tell me. If 

| 





X 

15 

talk to your 

counsel, tell me. If you 

3 

O 

X 

a 

17 

understand my question, tell me. Okay? 

5 

X 

o 

18 


- 


UJ 






19 

A. 




20 

Q • 




2 1 

A. 




22 

Q • 




2 3 

A . 




24 

Q. 




25 

A . 




it you 
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Q. 
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I 


r 



2 

3 

4 

5 

6 
7 

a 

9 

10 

n 

12 

13 

14 


Q ■ 

redacted 

A . 


Q. 

Did you go to college after high school? 

A . 

Yes, I did. 

Q • 

Where? 

A . 

University of Buffalo. 

Q. 

What years? 

A. 

'52 to '56. 

Q. 

Did you obtain a degree? 

A . 

Yes, I did. 

Q. 

What kind of degree? 

A . 

Bachelor of science in mechanical 

ngineering. 


Q- 

Did you take chemistry at all in 


15 


college ? 


16 

17 

18 

19 

20 
2 1 
22 

23 

24 
.2 5 


A. Chemistry courses. 

Q. Didn't specialize or major or minor in 


chemistry? 


A. 

Q. 

A. 

have been 

Q. 

A. 

Q • 


No, I did not . 

How many chemistry courses did you cake? 
I can't recall exactly. But it would 
freshman chemistry. 

Take any biology courses? 

No, I did not . 

What did you do in 1956 after you 
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REDACTED 


5 A. At that point in time, it was design!: 

6 new processes equipment for new and/or improving 

7 existing processes. 

8 Q. Manufacturing processes? Or -- 

9 A. Manufacturing processes. 




19 position? 


I joined Philip Morris in Richmond. 
And how did you hear about that 


I believe I obtained the position 


21 through a head hunter. 


23 position? 


What position? What was your first 


First position? You mean title? Or 


25 functional position? 
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» 



1 

Q • 





2 

A . 


Title. I believe it 

was associate 

3 

engineer. 





4 

Q • 


Do you recall who you intervi 

e we d with 

5 

A. 


Yes, I do. 



6 

<2 • 


Who was that? 



7 

A. 


There were a series 

of people 

at 

a 

research 

and 

development. 



9 

Q. 


Anyone in particular 

? Do you 

recall? 

10 

A. 


I recall several. Dr. Helmut 

Wakeham, 

11 

Dr. Robert Seligman, Mr. Frank Resnik, Mr. 

Henry 

12 

Merritt, 

and 

Dr. Bill Dunn. 



13 

Q. 


And was associate engineer under 

14 

research 

and 

development ? 


• 

15 

A. 


What do you mean by 

"under"? 


16 

Q. 


Well, was it -- What 

division 

was 

17 

associate 

engineer under? 



ia 

A. 


It was in the development division. 

19 

Q. 


And who was head of 

the development 

20 

division 

at 

that time? 



21 

A. 


Dr. Seligman. 



22 

Q. 


Was there a separate 

research 

division 

23 

when you 

j oined? 



24 

A. 


Yes . 



25 

Q. 


Who was head of research? 



I 
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10 

11 

12 

13 

14 

15 
IS 

17 

18 

19 
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A. I den' =• racal 1 . i 

! 

Q. Was cnere somebody in charge of resear::. J 

and development? 

A. Yes. 

Q. Who was that? 

A. Dr. Wakeham. 

Q. Resnik, Merritt, and Dunn were not in 

charge of research? None of them? 

A. My recollection, no. 

Q. What were your duties as described to 

you when you were hired? 

A. Described before being hired? Or -- 

Q. Yes. 

A. I was hired as an engineer, associate 

engineer, in the development -- in a development 
group. 

Q. What was that group developing? 

A. It was developing a process for 

reconstituting tobacco. 

Q. When did you begin? 

A. In 1963. 

Q. What month? 

A. January. 

Q. Was that the name of the group? It was 

called a development group? 
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A. It: was a project: g r o u o 

project: groups a: chat: time. 


i.4 ere were 


Did' Che project have a name? Or a 


number? Or a letter? Or -- 


10 Product. 

11 

Q • 

12 your- 

wor 

13 

A. 

14 

Q • 

15 January 

16 

A. 

17 the - 

- 

18 

Q. 

19 

A. 

20 four 

or 

21 

Q. 

22 

A. 

23 

Q. 

24 

A . 

25 

Q. 


Yes, it had a name. 

What was it? 

TFP . 

And what did that stand for? 

If I recall, it's Tobacco Formulated 

Prior to January of 'S3, had any of 
rolved tobacco? 

No, it had not. 

How many people were in your group in 

; 3 ? 

That would be the project group? Or 

Project group. 

Project group? I believe there were 
engineers. 

Was this a full-.time project for you? 
Yes, it was. 

And how long did it remain full-time? 
For about two years. 

So from January of 'S3 until about 
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you did nothing but 


2 

3 

4 

5 

6 
7 

a 

9 

10 

11 

12 

13 

14 

15 

16 
17 
13 

19 

20 
21 
22 
2 3 

24 

25 


January of ' 

T F ? ? 


or: * 


A. That's correct. 

Q- Was there a tobacco formulated product 

in existence when you joined Philip Morris? 

A. Well, we were developing the tobacco 

formulated product. That's the name of the project. 

Q. None was in existence, then, prior to 

January of '63? 


i 


i 

i 


A. When you say "none," I don't know what 

you mean by that. 

Q. Okay. Tell me what the tobacco 

formulated product was. 

A. It was a product that we formed by 

papermaking technology. 

Q. Was there a similar product in existence 

at Philip Morris prior to you joining Philip Morris? 

A. Similar. What do you mean by "similar"? 

Q. Was there a papermaking technology 

employed by Philip Morris prior to you starting this 
TFP project? 


A. To my knowledge, no. 

Q. Was there anything similar to 

reconstituted tobacco prior to you starting this 
product? 
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i 

i 

1 A. There was another fort of reconstituted 

2 product being made. 

3 Q. What was that called? 

4 A. I can't recall at this point. 

5 Q. How did it differ from the papermaking 

6 technology process? 

7 A. My recollection, and I never saw it, was 

8 that it was a process that had a binder, and you 

9 sprayed dust on top of the binder, tobacco dust. 

10 Q. Do you know what group or division that 

11 process was under?' 

12 A. That was in the manufacturing 

13 department. 

14 Q. Did you have any involvement in that 

15 process? 

16 A. No, I did not. 

17 Q. How long after 1963 did that process 

18 continue? 

19 MR. MCCONNELL: Objection. Foundation. j 

20 MR. WALLACE: Which process are you 

21 asking him? 

22 3Y MR. MAISTROS: 

23 Q. Is there a name for that other process? 

24 A. I can't recall what the name is. Let's 

25 say binder, if you want to define it as a binder. 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
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24 

25 


Q . For coday we'll call ic che binder 

process. Ic's che ocher reconstituted process. 2o 
you know how long Chat remained in exiscence ac 
Philip Morris? 

A. No, I don't . 

Q. Did you, in '63 Co '65, did you 

ultimately develop a tobacco formulated product? 

A. Yes, we did. 

Q. And in '65 you don't know whether or not 

the other, the binder process, was still employed? 

A. At that point I would say it was still 

employed. 

Q. What was the purpose of developing a 

tobacco formulated product if you had this binder 
process? 

A. I don't know exactly. 

Q. What did you do in those two years to 

develop the TFP? 

A. Well, I worked at the various stages of 

processing of this process, the various pieces of 
machinery required to make it go. 

Q. Was there any similar process that you 

could look to to have guidance in developing this 
process? Or was this an original idea of Philip 
Morris? 
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A . At the time it was an original itaa :f 

Philip Morris. 

Q. None of the other tobacco companies to 

your knowledge had employed such a process? 


A. 

To my knowledge, no. 


Q • 

Do you know who came up 

with the idea of 

the TFP? 



A. 

No, I don't. 


Q. 

Is it patented? 


A. 

I believe so. 


Q. 

After- it was developed. 

do you know how 


long-it was employed at Philip Morris? 

A. Well, a variation of that original 

process is ongoing at Philip Morris. 

Q. Okay. And when did you leave Philip 

Morris ? 

A. In -- I retired at the end of '92 or 

' 93 . 

Q. And when you left in '92, a variation of 

the TFP process was still being employed? 

A. To the best of my knowledge, yes. 

Q. Was the binder process still being used? 

A. I don't know. 

Q. What is the most significant difference 

between the binder process and TFP process? 
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1 MR. MCCONNELL: Objection. Vague. 

2 MR. MAI5TR05: Go ahead. 

3 THE WITNESS: Should I answer :hac? 

4 Would you repeat the question? 

5 BY MR. MAISTROS: 

6 Q. What's the most significant difference 

7 between the binder process and the TFP process? 

9 A. Well, the TFP process used whole stems, 

9 as I recall, and had no binder. 

10 Q. What's a binder? 

11 A. A glue material. Something to glue the 

12 particles together. 

13 . Q. What binder did Philip Morris use? 

14 A. I recall that it was CMC. 

15 Q. CMC? 

16 A. Correct. 

17 Q. And what is that? 

19 A. It's carboxymethylce1lulose. 

19 Q. Was there a similar product used in the 

20 TFP process to bind the tobacco together? 

21 A. No. As I said, we had no binder in the 

22 TFP process. 

23 Q. How did all the stems and tobacco dust 

24 stay together in the TFP process? 

25 A. Well, the stems and dust were added to a 
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1 grinding device, caper grinding mill. I- was ground 

2 into a slurry, and Chen- Che slurry was placed :r. the 

3 paper machine, Che water was drained from it, and a 

4 bond took place between the fibers themselves, 

5 tobacco fibers . 

6 Q. Was there anything added to the slurry? 

7 A. By recollection, no. 

3 Q. This process you say was developed 

9 between 'S3 and 'S5. Was it operational in 'S5? 

10 A. When I left it was still under 

11 development. 

12 Q. When you left in '65? 

13 A. When I left the project, I should say. 

14 Q. Yeah. Did that TFP ever change its name 

15 to some other process or product? 

16 A. Yes, it did. 

17 Q. What was that? 

18 A. I forget what it is now. But it's the 

19 existing one now. 

20 Q. Was your involvement with TFP solely '53 

21 to '65? 

22 A. Yes, it was. 

23 Q. And when you left the project in '55, 

24 the process had not been finalized? 

25 A. That's correct. 
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Q • What other chan tobacco was used :r. the 

TF? process? In the binding material? 

A. To my -- Again, you keep asking -- There 

was no binding material. It's strictly tobacco. And 
it's my knowledge that there was no additive added to 
the tobacco. 

Q. At any point in the process? 

A. To my knowledge, any point in the 

process . 

Q. What made the slurry slurry? Was it 

just water? 

A. Water. 

Q. Was it heated water? 

A. The water would heat up as it went 

through the grinding process in the refiner. 

Q. Was all of the water slurry sprayed back 

onto the tobacco? 

A. Again, it wasn't sprayed back onto the 

tobacco. It was added -- 

Q. Describe to me the best you can the 

mechanical process. 

A. All right. What it was, the slurry was 

transferred to a - - I don't recall now. This has 
been a long time ago. I believe it's called a head 
box in the paper machine. And then that distributes 
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che slurry on a fourdrinier wire, which 13 a 
traveling wire belt. And a percsncage of the water 
drains through that belt, and then the remaining 
fibrous web is dried in the drum dryers of the 
papermaking machine. 

Q. And would there be excess slurry at the 

end of this process at some point? 

A. As I recall, the excess water, because 

the slurry is a combination of fibers and water, so 
the fibers were taken out, so the excess water was 
drained. 

Q. Where did that water go? 

A. The best of my recollection, it was 

discarded. 

Q. Do you know if the company measured 

levels of compounds in the slurry during this 
process? 

A. My recollection -- I don't recall any 

compound. It's been a long time ago. 

Q. Did the company keep track of the type 

of tobacco that was going into the process at the 
beginning? 

A. Well, again, by keeping track, what do 

you mean by "keeping track"? 

Q. Was there any method to what tobacco was 
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added to “his process? Or could it have beep, any 
variety of tobaccos? 

A. Again., it was not tobacco. It was 

stems. This is a by-product material. It was stems 
and dust, which is again a by-product of the 
cigarette manufacture. So really this was scrap 
tobacco, you might argue. 

Q. Was there different categories of stems 

and dust? Or was it just a big catchall category of 
stems and dust? 

A. I can't recall the exact composition. 

Q. Did your -- In '63 did Philip Morris 

have plants that manufactured cigarettes from 
different types of tobaccos? 

A. What do you mean by "different types of 

tobaccos"? 

Q. Would there be a plant that you could go 

pick up the stems and dust and it would only be 
burley? Or you'd go to another plant and it would 
only be bright? Go to another plant, it would only 
be a different type of tobacco? 

A. Well, the plants, they were called 

stemaries. And they would stem bright tobacco, and 
you'd have stems from the bright tobacco. And they 
would stem burley tobacco, and you'd have stems from 
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the buriey cobacco. 

Q. Do you know if they were separated? 

A. I don't know exactly. But I assume they 

were, because the stemming operation was a seasonal 
kind of thing. 

Q. Why did you leave the project in 'S5? 

A. I was given other responsibility in the 

development division. 

Q. What other responsibility? 

A. I carried over some of my 

responsibilities in the TFP process, but I was 
appointed project leader of a brand development 
project. 

Q. When you began at Philip Morris, did you 

attend any indoctrination courses on the tobacco 
manufacturing process? 

A. No, I did not. 

Q. Did you know anything at all about 

tobacco? 

A. No, I did not. 

Q. After you began at Philip Morris, did 

you attend any such courses? 

A. No. They didn't exist in the '60s. 

Q. Did they exist ever? 

A. I don't know. 
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Q. Did you ever attend any during any if 

your employment at Philip Morris? 

A. No, I did noc. 

Q. What was the project, the brand 

development, that you were involved with in '55? 

A. That was the name of it. It was a 

brand-new project, brand development. 

Q. Is chat a group under development? Or a 

group under research? 

A. It would have been in the development. 

It was in development. 

Q. And there was no prior brand development 

group ? 


A. No . 

Q. What was your title? 

A. My title in the technical ladder, I 

believe I was promoted at that time to research 
engineer from associate engineer. That is the 
technical ladder. And I was in the managerial end of 
things, you might say, or project leader 
responsibility was given to me. 

Q. How many people were in this? Is it a 

group ? 


A. It was a group of one. 

Q. You? 
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Q. What was your goal or iiission? 

A. My personal goal? Or the mission si the 

project? 

Q. What did they ask you to do when they 

hired you for that position? 

A. Well, they didn't hire me. They 

appointed me to that position. It was a general 
goal, as I recall, to investigate, and investigate 
areas of cigarettes in terms of developing, modifying 
or developing, whatever you want to call it, new 
brands or variations of brands, and also to handle 
requests for investigations from New York offices. 

Q. When you say "new brands," are you 

saying new types of cigarettes? Or just new names? 

A. It would be new types of cigarettes. 

Q. Was this a position you asked for? 

A. No . 

Q. Somebody asked you to assume this 


position? 

A. Yes, they did. 

Q. Who was that? 

A. I can't recall exactly. 

Q. How long did you hold this position? 

A. I believe I held that position until 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816511 


1 Ht COHBY GHOUP I bOO 2t>±> b040 lASfcH SIOCK FOBM B 


about '59. 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
2 0 
21 
.2 2 


Q. And when you say new types of 

cigarettes, new types of tobaccos? New types of 
filters? Or both? Or what? 

A. Primarily construction of new types of 

cigarettes, mechanical construction of them. 

Q. Was there anyone prior to 1965 doing 

similar work at Philip Morris? 

A. Not to my knowledge. 

Q. Was the research department exploring 

new types of cigarettes to your knowledge in '55? 

A. You mean research division? 

Q. Yeah. 

A. What you're saying, as the complement of 

development? To my knowledge, I really can't recall. 

Q. Were you primarily to think of new types 

of cigarettes? Or think of machinery to make new 
types of cigarettes? 

A. It was probably a combination. 

Q. What did you do between '65 and '69? 

A. I worked in the brand development 

project. 


23 

24 

25 


Q. What did you do typically during that 

four-year period? 

A. Investigated variations of the 
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cigarettes. 

Q. How did yo.u go about that? 

A. First of all, I had no knowledge of 

cigarette -- very limited knowledge of cigarette 
construction, so I contacted people at R and D who 
were more knowledgeable and obtained knowledge in the 
structure and functionality of the filters and 
cigarette rods. And then I would propose, or others 
propose, modifications and follow up on those 
modifications to those cigarettes. 

Q. Was there anything internal or external 

to your knowledge that prompted the creation of this 
new group? Division? Man of one? 

A. Well, I would -- I would say it was 

internal to research and development. 

Q. Nothing external to Philip Morris 

prompted the creation of this position? 

A. To my knowledge, no. 

Q. And when you say new types of 

cigarettes, was it to, end goal, was it to make a 
cheaper cigarette? A more efficient cigarette? A 
better cigarette? What was it? 

A. Probably all of the above. 

Q. Was there any discussion of making a 

healthier cigarette? 
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j 

A. To my knowledge, no. 

Q. Was chere any discussion of making a 

lower nicotine or a higher nicotine cigarette? 

A. The conversations regarding cigarettes 

were not regarding nicotine. They were regarding 
tar. And there were lower tars, not higher tars. 

The whole goal was to come up with lower tar 
cigarettes . 

Q. And was that one of the purposes of this 

new position? 

A. Investigating low tar cigarettes was, 

yes . 

■Q. What did yo.u do to go about developing 

new types of cigarettes? Describe for me what you 
did. 

A. That's a, you know, pretty general 

question. Again, I'll describe it as obtained the 
knowledge. And then when a particular type of 
cigarette was requested, for instance a low delivery 
cigarette, then filters and/or cigarette paper were 
modified to obtain that level of delivery from the 
cigarette. 

Q. And there was nobody else at Philip 

Morris between '65 and '69 involved in such requests? 

A. My recollection, no. j 
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Q. Did you subsequently during that 

:our-year period hire anybody to work with you? 



3 

A. 

Yes, I did. 




4 

Q- 

How many people? 




5 

A. 

I think the maximum number of 

C 

eop 1 e I 


• 6 

had, if I recall, was four or five. 




7 

Q. 

Do you remember the names of 

any of 


a 

them? 




2 

2 

a 

A. 

The names. I remember John Wil 

son. He 

5 

u. 

* 

CJ 

10 

subsequently 

left the company. I'll have 

to 

back off 

O 

V) 

X 

n 

in terms of 

-- When I told you hire, there 

were 

M 

V) 

5 

12 

people that 

were assigned to that. I did 

h i 

re John 


13 

Wilson, but 

there were others that were assigned to j 

O 

3 

/) 

n 

14 

the project, 

so I really -- but they were 

re 

porting 

15 

to me. Bob 

-- I forget Bob's last name now. 

And 


16 

then several 

technicians. 



3 

O 

z 

a 

17 

Q. 

Did you ever actually develop 

a 

new type 

> 

a 

X 

o 

u 

13 

of cigarette 

■3 



oi 

t” 

F“ 

19 

A. 

Yes. I developed several new 

types of 


20 

cigarettes. 





21 

Q. 

Which ones? 




22 

A. 

When you say new cigarette, are 

you 


2 3 

saying cigarette that went into manufacture? 



24 

Q. 

Well, something that was different than 


25 

existed in ' 

65 when you had this position. 
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f 1 A. One cigarette Idevsloped was an extra 

2 long, extra -- smaller diameter cigarette. 

3 Q. Did it have a name? 

4 A. No. I forget at this point. It had a 

5 name, but I can't remember what it was. 

6 Q. Did it ever go into commercial 

7 production? 

8 A. Yes, it did. 

9 Q. Did that have a name? 

10 A. I forget what it was now. It had a 

11 name. 

12 Q. And how was this cigarette different 

13 than a -- Is there a name for a normal cigarette? 

14 A. It was smaller in diameter and longer in 

15 length. 

IS Q. And what was the purpose of making it 

17 smaller in diameter? 

18 A. The purpose was to investigate if it 

19 could be made and if it smoked with flavor, and 

20 possibly it might have appeal to the feminine market. 

21 Q. Was there any effect on the level of 

22 compounds in the end smoked product from a smaller 

23 diameter cigarette? 

24 A. The effect. It delivered tar, nicotine, 

25 water, and that's -- resistance to draw. So it was 
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like any ocher cigarecce I'd argue. 

Q. Do you know if smaller diameter 

cigaretces have different performance characteristics 
than regular diameter cigarettes? 

A. I don't recall. 

Q. What was the purpose of the longer 

length? 

A. I believe for appearance. 

Q. Do you know if the length of a cigarette 

affects the level or volume of the end smoked product 
of a cigarette? 

A. It's been a long time ago. 3ut I recall 

a longer cigarette would have more tobacco in it, and 
it would act as a filter, filter out more tar. 

Q. Would that be the only thing that would 

be filtered out by a longer cigarette? 

A. That's the -- that's the particular 

component. That's about all that can be filtered 
out. 

Q. And this is the '65 to '69 time period. 

Was Philip Morris marketing any smaller diameter, 
longer length cigarettes? 

A. I believe they put it on the market. 

Q. Were they prior to your development of 

this cigarette? 
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Q. Were they marketing a smaller diameter, 

longer length cigarette before you developed this 
cigarette? 

A. To my knowledge, no. 

Q. What was the primary, if you can 

identify, a primary goal of this smaller diameter, 
longer length cigarette? 

A. I can't recall what that was. 

Q. When you say you worked on this project, 

did you actually design the cigarette? Or did you 
design the machinery to make this cigarette? 

A. Well, when you -- Both, I would say. 

Q. Was the filter any different than a 

regular filter? 

A. Yes. 

Q. How was the filter different? 

A. It had to be a smaller diameter filter. 

Q. Was the material in the filter any 

different? 


A. Best of my recollection, no. 

Q. Was the tobacco any different? 

A. Best of my recollection, no. 

Q. Did you use the same type of paper? 

A. In general the same type of paper, but 
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ic had co be of a differenc circumference. 

Q• Was ic - - Was Che paper perforated m 

any fashion? 

A. I can'c recall. 

Q. Were chere any differenc compounds used 

in Che process ChaC weren'C used in Che regular 
cigarecce process? 

A. Whac do you mean by "differenc 

compounds"? 

Q. Were chere any flavorants chat were 

added Chat weren'C normally added Co regular 
cigarecces? 

A. I would have no knowledge of chac. 

Q. Did you design Che performance 

characteristics of chis cigarecce? 

A. Well, ac chac poinc in cime, I would say 

chac we got what we got. You know, we made Che 
cigarette, and then it produced such and such, and 
Chat'3 what we got. It was -- Part of Che goal of 
development was to find out what this cigarette does 
as it's smoked. 

Q. Was the cigarecce in response to any of 

your competitor's cigarettes? 

A. To answer that I'll have to Cell you 

this: I developed chat, we developed chat, prior co 
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Reynolds 

Tobacco coming out wit 

h a cigaret 

t e , a 


similar 

cigarette. 




Q • 

Do you know what t 

he name of 

that 


cigarette was? 




A. 

I forget now. 




Q • 

Was your cigarette 

patented? 



A. 

I can't recall. 




Q. 

What other type of 

cigarettes 

did 

you 

develop 

during this five-year period or four-ye 

a r 

period? 





A. 

Well, there were a 

series of 

them, 

if I 

recall. 

I can't recall exactly 

how many. 

But 

I know 


I did work on menthol cigarettes. And the last major 
cigarette I worked on was called a controlled profile 
cigarette . 

Q. Did any of the menthol cigarettes you 

worked on ever make it into the commercial market? 

A. I can't recall. 

Q. What's a controlled profile cigarette? 

A. That was a concept where you could 

reduce the tar delivery in the second half of the 
cigarette . 

Q. Did it reduce the overall tar delivery 

of the cigarette? 

A. Yes, it did. 
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1 Q. Did it increase the tar delivery :r. the 

2 first half of the cigarette? 

3 A. No, it did not. 

4 Q. Was it an effort to maintain constant 

5 tar delivery throughout the cigarette? 

6 A. In the sense that it was an effort to 

7 retain the taste, good taste characteristics of the 

8 early puffs of a cigarette. 

9 Q. Wasthatpatented? 

10 A. Yes, it was. 

11 Q. In yo-ur name? 

12 A. There was several patents, and I think 

13 I'm the primary inventor. 

14 Q. Did that product make its way to the 

15 commercial market? 

16 A. No, it did not. 

17 Q. Do you know why? 

18 A. Yes. 

19 Q. Why? 

20 A. It had a film. Perforated holes were 

21 covered with a film. And the film failed prematurely 

22 in severe temperature conditions, such as Phoenix, 

23 Arizona, on the dashboard, in a pack of cigarettes at 

24 135 degrees up. 

25 Q. What was the film that was used? 
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1 A. r recall it was a polyox film. 

2 Q. Hew did the film work as designed? 

3 A. As designed, as you smoked the 

4 cigarette, and the coal and/or moisture from the 

5 cigarette, the burning cigarette products, primarily 

6 moisture, condensed out on the film. The film 

7 opened. 

8 Q. And how did you measure that the tar was 

9 reduced in the second half of the cigarette? 

10 A. The analytical technique at that time 

11 was to measure a puff-by-puff delivery, so you would 

12 obtain a profile of the delivery of a cigarette on a 

13 per puff basis . 

14 Q. Was this puff by puff by machine? Or 

15 human testing? 

16 A. It was by machine. 

17 Q. What machine did Reynolds use in '55 to 

18 '69? 

19 A. I don't know what Reynolds used in -- 

20 Q. I'm sorry. Philip Morris. 

21 A. We used the machine, cigarette machine, 

22 that we designed prior to those years. 

23 Q. Did it have a name? 

24 A. I don't recall. No. 

25 Q. Have you heard of the HSM? 
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1 A. Mo, I haven't. 

2 Q. The puff-by-puff profiles would Treasure 

3 what? Tar content? 

4 A. TPM, and/or car. 

5 Q. What else would they measure? 

S A. Well, that was our primary goal, to 

7 reduce tar, and that's what we basically measured. 

3 However, nicotine would follow the tar. That was a 
9 measurement we made. 

10 Q. You measured the tar; correct? 

11 A. Correct . 

12 Q. You measured the nicotine? 

13 A. Correct. 

14 Q. Did you measure carbon monoxide? 

15 A. I can't recall. 

IS Q. Do you recall anything else you 

17 measured? 

13 A. Well, we measured the water delivery. 

19 Q. You mean to reduce the film? 

20 A. Well, the water delivery is -- The water 

21 delivery is, you have TPM minus the water delivery is 

22 the tar. So by subtraction you determine the amount 

23 of moisture. 

24 Q. And you determined that with this 

25 controlled profile cigarette that you could deliver a 
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constant car delivery throughout the cigarecre? 

A . Well, you can' t say constant . I th:r..< 

that's an oversimplification. Because the first -- 
You reach a -- You continually, on a normal 
cigarette, you continually increase the per puff. Sc 
there was, you'd say, at about a halfway level, you 
can, and then keep it constant from there on, so the 
puffs are similar to the early puffs. 

Q. You can keep it constant through this 

new cigarette? 

A. That's -- The results were showing that, 

yes . 

Q. And what happened to the nicotine 

levels? 

A. Nicotine levels were the same as a 

normal cigarette. 

Q. In a normal cigarette, do the nicotine 

levels reach a certain plateau and then drop? Or do 
they keep going up? 

A. To the best of my recollection, nicotine 

followed the tar delivery. It's a component of the 
tar. So as the tar went up or went down, the 
nicotine went up or went down. 

Q. In this case with the controlled profile 

cigarette, was that also the case that the nicotine 
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followed the car? 

A. Yes, it was. 

Q. What type of -- if you showed a graph of 

a normal cigarette where the car goes up as you 
smoke, it doesn't plateau and drop off? It just 
keeps going? 

A. No. It continually rises. 

Q. At what level does the tar stop and 

maintain a constant level under your designed 
controlled profile cigarette? 

A. Well, we designed it to take place at 

about the fourth or fifth puff, I recall. 

Q. And the overall purpose was to reduce 

the car to the cigarette smoker? 

A. Along with maintaining the first 

flavorful puffs. 

Q. What was the primary goal of this 

cigarette? 

MR. MCCONNELL: Objection. Asked and 

answered. 

BY MR. MAISTROS: 

Q. Was it to maintain the original taste? 

Or to reduce the tar to the smoker? 

A. I would say it was a combination. Taste 

primarily. 
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Q. And che - - You're s a y i i g that che 

nicocine also peaked ac a certain level and chen 
stayed constant in the last four to five puffs? 

A. What I said was the nicotine followed 

the tar, and that's what the tar does. 

Q. And you did tests to determine if the 

nicotine was maintained at the same level as the tar? 

A. Yes. 

Q. And it was? 

A. 11 was . 

Q. Did any similar product ever make its 

way into the commercial market? 

A. If I recall, I think there was a product 

that came out in the commercial market that reduced 
tar delivery. 


Q. 

A. 

Q. 

A. 

the time, 

Q. 

cigarette 

A. 

There was 
remember. 


Philip Morris? Or someone else? 

Some other tobacco company did it. 

Do you know the name of it? 

No, I don't. I can't recall. I knew at 
but I can't recall now. 

Was there any other particular type of 
you recall working on in '65 to '69? 

At this point, no, I really don't, 
a series of them, of course, but I can't 
Long, long time ago. 
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che cigarac:e paper of a regular cigarette, if :: 
did? 

A. For? 

Q. For your controlled profile cigarette. 

A. It had perforations in it. 

Q. Were you aware if Philip Morris had any 

other products that used perforated paper at that 
time? 

A. To the best of my knowledge, we had 

perforated filter paper. But I don't know of any 
product that had perforated paper. I don't remember 
anyway. 

Q. And where were the perforations on the 

paper? 

A. They were in the second half of the 

cigarette rod paper. 

Q. Did you ever attend any courses or read 

any literature on the effect of perforated paper on 
nicotine delivery? 

A. No, I did not. 

Q. And do you know generally, if everything 

else being equal, what the effect of increased 
perforation is on nicotine delivery? 

A. The only knowledge I have is that 

nicotine follows tar. And if you make larger 
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perforations chat have more air dilution, you reouoe 
"he tar and therefore you reduce nicotine. 

Q• It's your testimony or it's your 

understanding that as you increase perforations you 
reduce nicotine? 

A. It reduced tar which has a nicotine 

component in it. 

Q. Do you know what effect the permeability 

of. the paper ha3 on the nicotine delivery? 

A. What do you mean by "permeability"? 

Q. The amount of air that would pass 

through the paper. 

A. Well, at that point in time, if you 

change the permeability, you'd change the tar 
delivery, which in turn nicotine followed the tar 
delive ry. 

Q. Did you ever review any literature on 

cigarette design? 

MR. MCCONNELL: Objection. Foundation 

as to time period. 

BY MR. MAISTROS: 

Q. At any time? 

A. What do you mean by "literature"? Is 

this outside literature? 

Q. Anything. Textbooks, manuals, reports? 
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A. There were no textbooks. There were r.o 

r.anuals. There were seme internal reports, for 
instance, performance of filters. 

Q. Do you recall anything else you did 

between '65 and '69 other than these cigarettes 
you've testified about? 

A. No. I've been trying to recall, but I 

really don't. There's been -- There were others, I'm 
sure. But I really don't recall at this point in 
time. 

Q. Any projects that you worked on that had 

the specific goal of either decreasing or increasing 
the nicotine delivery of cigarettes? '65 to '59? 

A. Other than reducing tar, as I said, 

there was no other activity on my part. 

Q. Have you ever heard of the Tar Derby? 

A. Yes. 

Q. What is the Tar Derby? 

A. If I recall, that was the major push of 

the "Reader's Digest" articles when they came out, 
regarding lower tar delivery cigarettes. 

Q. Have you ever read any of the Surgeon 

General's reports? 

A. To my knowledge, no. I can't recall. 

Q. Did you ever write any memos, author any 
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reports, that commented upon the Tar Derby? 

A. I can't recall. 

Q. Did you ever author any reports or 

memorandums that commented upon the public's 
perception of tar and nicotine and the role they 
played in cigarette smoking? 

A. I can't recall. 

Q. Did you ever suggest in writing to 

anyone at Reynolds that the most important 
consideration was the public's perception as opposed 
to the reality concerning tar and nicotine deliveries 
of cigarettes? 

MR. MCCONNELL: Object. I think you 

misspoke again. 


MR. MAISTROS: 

What did I say? 


MR. MCCONNELL: 

Reynolds. 


MR. MAISTROS: 

I apologize. I 

have 

Reynolds on the brain 

today. 


THE WITNESS: 

Maybe I should have had 

two salaries or something. 


To answer your 

question, could 

you pose 


it again, please? 

BY MR. MAISTROS: 

Q. Yeah. Did you ever author any reports 

or memorandums that discussed the concept that the 
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public's perception, as opposed to reality was the 
“*ost important consideration insofar as tar and 
nicotine deliveries were concerned? 

A. Not that I recall. 

Q. What did you do in 1969? 

MR. WALLACE: This is a good spot for a 
break. I'd like to take a break -- 
MR. MAISTROS: Whatever. 

MR. WALLACE: -- for about five or ten 

minutes. It looks like you're going into 
something else. 

THE VIDEOGRAPHER: The time is now 10:13 
a.m., and we are now off the record. 

(Brief Recess) 

THE VIDEOGRAPHER: The time is 10:27 
a.m., and we are back on the record. 

BY MR. MAISTROS: 

Q. Okay. In 1969 what did you do? 

A. After 1969? Or what do you mean? I 

was - - 

Q. Well, you -- Roughly you said that you 

were in thi3 brand development -- 
A. Yeah. 


24 Q. --in '65 to '69. 

25 A. Until '69, I would say. And after that 
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my next position was working in a development r r c u c 
having to do with expanded tobacco. 

Q. What was the name of that group? 

A. I don't recall exactly. 

Q. And how long were you in that group? 

A. Again, these -- I don't have a good bead 

on the years. But I was there, I believe, until '72 
or 3, I recall. 

Q. Was that still under development? 

A. Pardon me? 

Q. Was that still under development? 

A. what was that? 

Q. The expanded tobacco group? 

A. Yes, it was. 

Q. Who was your boss? Supervisor? 

A. Richard Thomson. 

Q. Who was your supervisor when you were 

doing the brands work? 

A. I can't recall. It might have been 

Richard Thomson. I'm not sure. 

Q. Do you know what his title was? 

He was a manager at the time. 

And what did you do relating to expanded 


A. 

Q. 

tobacco ? 

A. 


Well, it was a very large project in 
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f 1 terms of bringing manufacturing people in, etcetera. 

2 And we were investigating all aspects of expanding 

3 tobacco. 

4 Q. Prior to 1969 did Philip Morris employ 

5 any expanded tobacco processes? 

6 A. Not that I know of. 

7 Q. Who came up with the idea of expanded 

8 tobacco? 

9 A. As I recall, the original expanded 

10 tobacco was done by Reynolds Tobacco Company. 

11 Q. And did Philip Morris employ the same 

12 process? Or license the Reynolds process? Or what? 

13 A. No, we did not. 

14 Q. Did not employ the same process? 

15 A. That's correct. 

16 Q. Who was in charge of the expanded 

17 tobacco project? 

18 A. As I said, I think Dick Thomson. You 

19 asked that question. 

20 Q. What was your role in that? 

21 A. I was a project leader, a portion of it. 

22 Q. What portion? 

23 A. As I recall, we were really 

24 investigating the basics, obtaining basic knowledge 

25 of expansion. 
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A. Again, I was a project leader for or.at. 

Q. What did you do on a daily basis to gain 

your basic knowledge of expansion? 

A. Well, we investigated the mechanics of 

expansion towers and the mechanics of impregnation 
with a series of impregnants. 

Q. What did you look at as impregnants? 

A. Well, the first expansion that was done 

was done by Reynolds using Freon. Then our first 
investigation was using ammonia, and then later 
responsible for investigating inert impregnants such 
as nitrogen C02. 

Q. what is C02? 

A. Carbon dioxide. 

Q. Were you actually involved in the 

chemistry of these impregnants? Or just the physical 
outcomes of using these impregnants? 

A. Physical outcomes. 

Q. Were you involved in the design of the 

machinery? 


A. Yes. 

Q. What group was looking at the biological 

or chemical effects of using these impregnants? 

A. Well, it would have been chemical. And 
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I 1 Chat would nave been people from our research 

2 division. 

3 Q. Did you ever get Co the point of 

4 developing a process for expanded tobacco? 

5 A. Yes. 

6 Q. When? 

7 A. Pardonme? When? 

8 Q. When. 

9 A. I believe a few years later. 

10 Q. And what impregnator was used? Or if 

11 there was more than one, which ones? 

12 A. Well, the initial commercial process was 

13 ammonia impregnation. And then the second was the 

14 C02 impregnation. 

15 Q* How long was the ammonia impregnation in 

16 use? 

17 A. I don't recall. 

18 Q, After the '70s? I mean, after '72? 

19 A. I moved out of the area, so I really 

20 don't recall. 

21 Q. And you moved out '72? '73? 

22 A. About in there, to the best of my 

23 recollection. 

■24 Q. How many different, other than ammonia 

25 and -- Did you experiment with Freon? 
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A. I don't recall experimenting wi.cn Freon, 

no . 

Q. Other than ammonia and inert nicrogen 

or -- such as nitrogen or ammonia, what other 
impregnators did you experiment with? 

MR. WALLACE: I have to object because 
he also said carbon dioxide. 

MR. MAISTROS: Yeah. And carbon 
dioxide. I'm sorry. 

MR. WALLACE: So your question didn't 
have all the premises. 

THE WITNESS: I don't recall at this 
point. These are the ones that stand in 
mind -- out in my mind. 

BY MR. MAISTROS: 

Q. How did -- Or who first came up with the 

idea of using ammonia? 

A. I don't know. 

Q. What effect did ammonia have on the 

tobacco? 

A. You've got to be more specific. What do 

you mean by "effect"? 


Q. I mean, in simple terms, is expanded 

tobacco tobacco that you inject with something and it 
becomes bigger? 
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A. Yes. 

Q. Old ammonia have chat efface on the 

tobacco? 

A. Yes, ammonia did cause expanding, 

tobacco to expand. 

Q. If I use the words "tar and nicotine 

content" as being the physical content of the tobacco 
in its natural state, and the "tar and nicotine 
yield" as being in the smoke, is that something 
you're comfortable with? 

A. No. I'm only familiar with tar and 

nicotine being in the smoke, yield from a smoking 
cigarette. 

Q. Did you look at the tar and nicotine 

from the smoke when you were developing the expanded 
tobacco process? 

A. To the best of my recollection, we made 

cigarettes with a certain percentage of expanded 
tobacco in them. And those cigarettes with varying 
degrees of expanded tobacco were both analytically 
analyzed and also taste tested for flavor. So tar 
and nicotine would have been looked at in the 
analytical procedures. 

Q. You did not measure the tar and nicotine 

of the tobacco, of just the expanded tobacco? 
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1 A. To my rscolleccion, no. 

2 Q. How many different types of expanded 

3 tobacco were there? 

4 A. My recollection is we could really only 

5 expand bright tobacco. 

6 Q. And was this the whole leaves? Or just 

7 the stems? Or both? 

8 A. The stems were expanded by another 

9 process, which was a water impregnation process if I 

10 recall. I wasn't that familiar with that end of 

11 things. The expanded tobacco was -- the tobacco, the 

12 shredded tobacco, was expanded. 

13 Q. And it was just the bright tobacco? 

14 A. My recollection, yes, just the bright 

15 tobacco. 

16 Q. Do you know why that was the case? 

17 A. As I said, it seemed that that would be 

13 the one that would expand versus the burley tobacco. 

19 Q. What was the primary purpose of trying 

20 to develop an expanded tobacco? 

21 A. Well, the primary purpose was to save 

22 tobacco. 

23 Q. You mean by save the tobacco, you were 

24 expanding what's usable. Just if you expanded it, 

25 you could use less per cigarette? 
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1 A. That's correct. Because cigarettes are 

2 a volume product. 

3 Q. Did Philip Morris ever utilize the 

4 Reynolds expanded tobacco process? 

5 A. To the best of my knowledge, no. 

6 Q. Do you know what G-13 is? 

7 A. I think I've heard of it. But I don't 

3 recall. 

9 Q. Describe for me how the tobacco was 

10 expanded with ammonia. And was it pure ammonia? Or 

11 was it diammonium phosphate? Or something else? 

12 A. Again, I was involved in the -- 

13 primarily the inert impregnants. But it's my 

14 recollection that the tobacco was soaked in ammonia, 

15 liquid ammonia I believe, or maybe gaseous, one or 

16 the other, and then it was expanded through an 

17 expansion tower. I can't recall exactly. 

13 Q. And is it your testimony that the 

19 tobacco, the nicotine tar yields of the tobacco, were 

20 not compared before and after expansion? 

21 A. I can't recall. 

22 Q. Are there different nicotine tar yields 

23 of bright burley -- or bright tobacco? 

24 A. I'm sorry. Would you repeat that? 

25 Q. Are there different tar and nicotine 
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A. I don't recall. There are different 

tobaccos. 

Q. Is the tar and nicotine yields of the 

leaf different than the tar and nicotine yields of 
the stems? 
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A. As I recall, yes. 

Q. Are the tar and nicotine yields of the 

leafs different depending upon the location of the 
stems on the plant? 

A. I recall hearing that. But I never, you 

know*, confirmed that. 

Q. Were there any tests done to determine 

if the ammonia itself had any effect on the nicotine 
yields? 

A. To my knowledge, no. 

Q. Were there tests done to determine if 

the ammonia had any effect on the nicotine in any 
fashion? 


A. To my knowledge, no. 

Q. Were there tests done to determine if 

the ammonia had any effect on the pH of the smoke? 
A. I have no knowledge of that. 

Q. What is your understanding of the role 

that pH plays in tobacco smoke? 
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1 A. I don't know. I have no knowledge of 

2 that. 

3 Q. Have you ever written about the pH level 

4 of tobacco smoke? 

5 A. I can't recall. 

6 Q. Have you heard of free nicotine versus 

7 bound nicotine? 

8 A. Yes, I have. 

9 Q. Where did you hear that? 

10 A. Somewhere in my work history. 

11 Q. What's your understanding of free 

12 nicotine versus bound nicotine? 

13 A. To me free nicotine would be unbound 

14 nicotine. In other words, it would not have another 

15 chemical component to it. 

IS Q. Have you ever seen any literature or 

17 heard that ammonia could affect the level of free 

18 nicotine in tobacco smoke? 

19 A. No, I have not. 

20 Q. Out of all the compounds out there, do 

21 you know how they selected ammonia? 

■22 A. No, I do not. 

23 Q. Was ammonia used by Philip Morris in any 

24 process other than expanded tobacco prior to its use 

25 in expanded tobacco? 
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1 A. What was the end of zhe q u e 3 z i0 n ? 

2 Q. Prior co it; 3 use in the expanded tobacco 

3 process, was ammonia used by Philip Morris? 

4 A. Ammonia as an impregnant? Or -- 

5 Q. In any fashion. 

6 A. I don't recall. 

7 Q. It wasn't, to your knowledge, ever 

3 employed in the reconstituted tobacco process? 

9 A. Are you saying, again, ammonia? Or 

10 ammonia compounds? Or what were you -- Would you 

11 define that a little more? 

12 Q. What different types of ammonia are 

13 there? 

14 A. Well, there's gaseous ammonia and then 

15 there's combined ammonia. 

16 Q. To your knowledge did Philip Morris ever 

17 use gaseous or combined ammonia in any process other 
13 than expanded tobacco? 

19 A. I seem to recall that there was an 

20 ammonia binder made. 

21 Q. And that's in the reconstituted process 

22 you've mentioned earlier in your testimony? 

23 A. It would have been. I believe it 

24 replaced the CMC. I have no firsthand knowledge of 

25 that. 
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1 Q. Before you left the exoanded tobacco 

2 group in '72 or '73, was Philip Morris commercially 

3 utilizing expanded tobacco? 

4 A. Yes, they were. 

5 Q. In which cigarettes? 

6 • A. I believe it was across the board in all 

7 the brands. 

8 Q. And where was the expanded tobacco made 

9 at Philip Morris? 

10 A. The ammonia expansion process was made 

11 in Richmond. 

12 Q. What plant? 

13 A. I believe it was the Dock Street, or 

14 the -- I'm thinking about the plant in south 

15 Richmond. 

16 Q. Do you know how long the ammonia process 

17 was utilized? 

18 A. No, I don't exactly. 

19 Q. Who would have the most knowledge at 

20 Philip Morris of that process? 

21 A. You mean presently employed? 

22 Q. Yes. 

23 A. I really -- I wouldn't -- I wouldn't -- 

24 I couldn't hazard a guess. 

25 Q. Did the use of the ammonia process 
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expanding agent. 

Q. Just explored? 

A. It was just explored. 

Q. How about the C02? Did the ammonia 

process overlap with C02? 

A. I moved out of the area before it went 

to commercialization. But the move was from ammonia 
to CO2 . 

Q. And how long was the C02 process 

employed? 

A. It's ongoing. 

Q. Do you know if Philip Morris used any 

other impregnators from '72 to the time you left the 
company? 

A. When you say "impregnators," do you mean 

impregnated compounds? 

Q. Yes. 

A. As opposed to an impregnator, a machine? 

Q. Or a process. 

A. Or a process. My knowledge -- To my 

knowledge, Philip Morris did not. However, I 
investigated another possible means of expansion of 
tobacco. 
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Q. Whac was chat? 

A. 3y using microwaves. 

Q. Was there a patent for that? 

A. No. We shelved the patent application. 

Q. Why? 

A. I don't exactly -- Probably to save 


money. 

Q. What percentage of Philip Morris 

cigarettes used expanded tobacco, to your knowledge, 
during the years you were employed there? 

A. To my knowledge, it was across the 

board. 


Q. Do you know what percentage of the 

tobacco in a typical Philip Morris cigarette was 
expanded? 

A. I knew at one time, but I've forgotten. 

Q. And are there different types of 

expanded tobacco in terms of tar and nicotine 
contents? 


A. I don't know. 

Q. Do you know if Philip Morris ever 

utilized expanded reconstituted tobacco? 

A. Expanded reconstituted tobacco. Well, 

do you mean the paper sheet? 

Q. Yes. 
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A. To ,7i y knowledge, you can'" expand z he 

paper sheet. 

Q- Have you ever heard of the super 

critical expansion process? 

A. The super critical expansion process is 

the C02 expansion process. 

Q. Who was credited with developing that 

process ? 

A. It was Dr. Burday, who worked for me, 

was credited with that, under my direction. 

Q. Who should be credited for that process? 

A. Well, I'd like to obtain -- have 

obtained a fair accreditation on my part, some of it 
anyway. 

Q. That's a patented process? 

A. Yes, it is. 

Q. Is it licensed? 

A. Yes, it is. 

Q. What other companies utilize that 

process? 

A. I don't know exactly. But I believe 

that is the worldwide process for expanding tobacco, 
now used by Reynolds and others under license. 

Q. How did you and/or Dr. 3urday come up 

with the idea of using C02? 
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A. Well, I proposed an area of ac::-/;:;/ 

under chat project that.would investigate inert 
impregnants. 3y inert ispregnants, inert gases, 
ammonia -- I'm sorry, nitrogen, C02. Those two come 
to mind most easily. So we investigated them, these 
gases . 

Q. When you say the tobacco is expanded, 

can you put a percentage on it? Is there an actual 
physical expansion that you can measure? 

A. Yes. If I recall, it will probably 

double in size. It's quite amazing when you see it. 

Q. Now, you used the word earlier 

"shredded" tobacco. Was this still usable tobacco? 
Why did you use the phrase "shredded"? 

A. Well, that is how tobacco is in the 

cigarette. If you tear the cigarette apart, you see 
tobacco shreds. In other words, that's the form of 
tobacco that is put into cigarettes. 

Q. Okay. So it's not actually a waste 

tobacco? 

A. It's not a waste tobacco, no. It's 

known as filler. I'll try to describe it, so that 
you get -- You know, tobacco filler as opposed to 
tobacco leaf. So if you fill a cigarette rod, you 
fill it with filler, which is, in effect, a shredded 
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form of tobacco. 

Q. And co your knowledge is che CC2 process 

only utilized on the bright tobacco? 

A. When I was familiar with che process, 

yes, it was only used on che bright tobacco. I don't 
know where it is now. 

Q. And are there different types of 

expanded tobacco in terms of nicotine content? In 
other words, I'm at the plant and I want to use 25 
percent expanded tobacco in my cigarette. Co I call 
up and say send over a shipment of expanded tobacco? 
Can I specify a nicotine content? 

A. I have no knowledge of that. 

Q. Do you know, were measurements done to 

determine how doubling the size of the tobacco 
affected the nicotine content of the tobacco? 

A. Not specifically for nicotine. I would 

assume at the time we measured delivery of the 
cigarettes with and without expanded tobacco and 
determined whether more or less tar was delivered. 

Q. You don't know if those measurements 

were done? 

A. I don't. I can't recall if they were 

done . 

Q. Were there any cigarettes that utilized 
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more Chan 50 oercenc expanded tobacco? 

A. When I was working in chat area, 53 

percent would have been very, very significant. I 
don't think it approached that. 3ut then that was at 
the time I was working there, and I can only address 
that portion of the expansion history. 

Q. Was it any part of the goal or purpose 

of the expanded tobacco process to lower the tar of 
the tobacco? 

A. To the best of my knowledge, no. 

Q. Was it any part of the goal or purpose 

of tne reconstituted tobacco process to lower the tar 
of the. tobacco? 

A. To the best of my knowledge, at that 

point in time, no. 

Q. And, again, was it any part of the 

purpose or goal of the reconstituted tobacco process 
to lower the nicotine of the tobacco? 

A. Since nicotine follows tar, I would say 

no. 

Q. Was it any part of the purpose or goal 

of the expanded tobacco process to lower the nicotine 
of the tobacco? 

A. Again, since nicotine follows tar, I 

would say no. It primarily was a cost reduction 
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1 d a v i c a . 

2 Q. 3 och of Chose? The reconstituted ar.d 

3 expanded? 

4 A. Exactly. The use of one changing 

5 volume. The ocher using by-products. 

6 Q. What did you do in '72 Co '73 after the 

7 expanded tobacco process involvement that you had? 

8 A. I was appointed plant engineer for a 

9 research and development center. 

10 Q. Was it under construct ion? Or already 

11 constructed? 

12 A. No. The research and development center 

13' consisted of a series of eight or nine buildings. 

14 Q. where are they located? 

15 A. They're located in Richmond here. 

IS Virginia. 

17 Q. Where? 

13 A. On Commerce Road, Bells Road, at that 

19 intersection. Where R and D has always been located. 

20 Q. When was it constructed? 

21 A. By "it"? 

22 Q. The research and development center. 

23 A. It began -- The several buildings -- 

24 It's an ongoing thing. Buildings were added. But 

25 the original building was constructed out there prior 
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t o .Try coming aboard, joining Philip Morris. I : r.: r. > 
two or three years prior. 

MR. WALLACE: It's on automatic, the 

second one, the supplemental system. It won't 
stay on long. 

BY MR. MAISTROS: 


Q. Was this a position you applied for? 

were asked to take? 

A. Asked. They asked me to take that 

position. 


Q. 

A. 

stilL on the 
Q • 

A. 

Q. 

A. 

Q. 


Was that a promotion? 

I guess a promotion of sorts. I was 
technical ladder as a senior engineer. 
Did it involve a pay increase? 

I can't recall. 

who was your supervisor? 

Walter Mutter. 

How do you spell his last name? 


A. M-U-T-T-E-R. 


Q. What was his position? 

A. He was a manager at the time. I can't 

recall exactly manager of what. I think the design 
group possibly. He was a manager. 

Q. And what were your duties as plant 


engineer? 
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1 A. To supervise the naiacenance scare, 

2 upgrade che facilicies,.and co make all Che building 

3 changes, mechanical equipmenc changes, whatever was 

4 required co supporc che R and D accivicies. 

5 Q. And no portion of manufsecuring was in 

6 che R and D cencer? 

7 A. What would you define as manufsecuring? 

3 Q. Well, che making of end produce 

9 cigarettes. 

10 A. Well, that's -- The reason I asked che 

11 question is that we -- the manufacture was a separate 

12 facility. But we did have the ability and kept 

13 expanding on our ability to manufacture cigarettes co 

14 process them over the years completely. 

15 Q. For experimental purposes? 

16 A. For experimental purposes only. 

17 Q. Was this a full-time position? Plant 

13 engineer? 

19 A. Yes, it was. 

20 Q. How long were you in that position? 

21 A. I believe until about '37 or 

22 thereabouts. Again, I haven't committed these daces 

23 to memory. 

24 Q. 14 or 15 years? 

25 A. About that, yeah. 
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Q • Did you in that po5i;i?r. as plan; 

engineer use any of the -- Lee me scare over. 

At some point you were designing 
cigarettes; correct? 

A. That's correct. 

Q. You worked in the recon process and :hen 

the expanded process. Did you utilize any of those 
skills as a plant engineer? 

A. No, I did not. 

Q. What were you primarily doing as a plant 

engineer? 

A. Again, I ran the maintenance 

organization. We were responsible for providing 
steam and chilled water to the buildings. I was 
responsible for keeping all the other building 
components functioning. And then I was responsible 
for modifying laboratory space, changing to the 
various needs of the various groups throughout R and 
D. 

Q. Were you ever responsible for ordering 

supplies for the researchers? 

A. No. That was not my responsibility. 

You're talking about glassware and things of that 
sort? 


2 5 


Q. Yes. 
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A . No . 

Q• Was chars a biological group in this se: 

of buildings? 

A. AC one poinc in time, I chink chare was, 

if I recall. 

Q. Did you have any responsibi1iciss for 

overseeing Che supplies relaced Co any animals chac 
were ucilized by Che biological group? 

A. No. None whatsoever. 

Q. Did you ever work wich Dr. DeNoble? 

A. I knew Dr. DeNoble, and he had a 

laboracory in R and D, and Chen I was responsible for 
maintaining all laboratories there. 

Q- Did you ever interact with Dr. DeNoble? 

A. The only interaction I had was solving 

some of his air-conditioning problems or that type of 
thing that he had in his laboratory. 

Q. Would you know Dr. Mele? 

A. The name is vague. It doesn't ring a 

bell, though. 

Q. Did you ever actually work with or for 

Dr. Wakeman? 

A. Dr. Wakeham. He was the vice president 

of R and D, so we all reported to him. So I was, 
from day one, I worked for him, you might say. 
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Q• Did you ever have to atomic records to 

him? 

A. Directly to Dr. Wakeham? 

Q. Yes. 

A. No . 

Q• Did you ever have to submit reports to 

anyone ? 

A. Yes. 

Q. Who? 

A. Well, we had -- In almost every 

position, I would say every position, we had to write 
reports whether they be monthly, sometimes weekly 
reports, on progress when you're in development, or 
reports on, oh, plant engineering function when I was 
there. 

Q. In this period of time where you were 

plant engineer, '73 or thereabouts to '87, did you 
get involved in the design of cigarettes? 

A. No. 

Q. Did you have any association at all with 

the manufacturing of cigarettes? 

A. No. Nothing. Other than maintaining 

facilities that housed those cigarettes in 
manufacturing. 

Q. Did you any -- have any involvement with 
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A. During chat period of time? 

Q. Yes. 

A . No . 


Q. Is this truly a different type of 

position than you had previously held at Philip 
Morris? 


A. Yes, it was. Very -- Completely 

different. 

Q. Was there any reason that you chose to 

change the type of work you were doing at Philip 
Morris ? 


13 
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- A. Well, it was very challenging. As plant 

engineer, you -- in the morning you're a civil 
engineer, and in the afternoon you're a mechanical 
engineer, and you are using an array of generalized 
engineering skills. 

Q. As the mechanical engineer component of 

your duties, were you involved at all in working on 
machines that were utilized for making cigarettes? 

A. We had pilot plants, and the work was 

either contracted out or my maintenance people would 
do the installation of units, devices, machines, 
process variations. And I -- my function there was 
to oversee their functionality and their workability. 
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Q. What: are pilot plants? 

A. Pilot plants are areas where you develop 

a process. In effect, you pilot the facility. Zz's 
a small-scale version, of what you want to do if ar.d 
when you proceed to a manufacturing situation. 

Q• Do you recall any specific pilot plants 

you were involved with in '73 to '37? 

A. Well, I was involved with all the pilot 

plants that existed. 

Q. What were they? 

A. If I recall, we had one pilot plant area 

that- was in the area of reconstituted tobacco and 
expansion at one time, and the other was tobacco 
processing systems. 

Q. What's tobacco processing systems? 

A. Well, that would -- I have to back off. 

We had expansion towers at that facility and complete 
shredding facility, taking tobacco leaf and cutting 
it into -- into fillets. 

Q. How was this different than the 

commercially utilized processes? 

A. It was very similar. Smaller, much 

smaller scale. And we didn't have the very high 
speed machine, cigarette machinery. 

Q. What was the purpose of this pilot 


i 
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A. To investigate variations to the 

processing techniques. 

Q- And what were the variations? 

A. Well, to further investigate expanded 

tobacco, for one. And I can't recall specifically. 
But variations, I would say, to the conveying and 
handling of tobacco filler. 

Q. And, again, during this time period, to 

your knowledge was -- in the reconstituted tobacco 
process, did you experiment with adding different 
compounds or chemicals to the slurry? 

A. I did no experimentation whatsoever. 

Q- I'm not talking about chemical type 

experimentation, just in the processing. Did you 
utilize or experiment with different compounds in the 
slurry process? 

A. I didn't do any experimentation. I 

installed hardware, and most of the time really 
didn't know what the function was, what the function 
of the hardware was. 

Q. Have you heard of the Bermuda 100 plant? 

A. Yes, I have. 

Q. What is that? 

A. It's the C02 expansion plant. 
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Has it always been called the 3erm u d: 


2 100 plant? 


I can't recall, because I was o •. 


loop . 


Now, I believe you testified there was a 


6 different process for expanding the stems? 


At one point we investigated expansion 


8 of stems by water, water expansion 


Steam and water? 


I can't recall. 


When you utilized that process, where 


12 was that done? 


Some of the experimentation was done at 


14 the R and D pilot plants. 


What was involved in that process? 


I can't recall. It was just a water 


17 impregnation and then a temperature expansion. 


And what was done? Were those stems 


19 utilized at all in commercial cigarettes? 


I don't know. I can't recall. 


Was there a by-product that was left 


22 after that process? Either stems or water? 


I can't recall 


Who was in charge of that process? 


I don't remember who it was. 
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Q • 

It wasn't you? 



2 

A. 

No, it was not me. 



3 

Q • 

What was your role 

i n 

that process? 

4 

A . 

I just new ic exist 

ed 

and 

5 

Q • 

Just that was it? 

You 

didn't have any 
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actual firsthand involvement: in the process? 

A. No, I didnot. 

Q, What did you do in 1937? 

A. In '87 I was plant engineer at R and D. 

Q. What did you do after you ceased 

becoming a plant engineer? 

A. Oh, I'm sorry. I miss -- I moved. I 

was assigned to the design engineering group. 

Q. And what division or department was that 

under? 

A. That was in -- retained -- remained in 

the development division. 


Q • 
A. 
Q. 
A. 
Q • 


What years did you hold that position? 

REDACTED 


Right. 

What did you do in the design 
engineering group? 

A. The function of that group was to 

fulfill requests from the process engineering people 
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brand-new equipment. 

Q. Was this co purchase? Or build and 

design internally? 

A. Build and design internally primarily. 

Q. And this is cigarette manufacturing 

equipment ? 

A. No. This would be tobacco processing 

equipment. 


Q. And what's the difference between 

tobacco processing equipment and cigarette 
manufacturing equipment? 

A. Well, I define cigarette manufacturing 

equipment as the cigarette makers themselves, and the 
plug makers, the filter makers themselves. There's 
the early stage where the tobacco leaf is taken and 
processed, blended, and cut into filler. 

Q. And during that '87 to '92 time period, 

did you manufacture or design any equipment related 
to reconstituted tobacco? 

A. I had a whole series of projects, and I 

don't really recall. 

Q. How about expanded tobacco equipment? 

A. I recall modifying and working on 

expansion towers. 
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And c hi 5 , again, would have been burina 


2 :he period chat CO2 was used? 


Yes. 


Do you remember any specific projects 


5 you did in '87 to '92? 


No. Not specifically. 


Any other manufacturing processes other 


8 than related to reconstituted or expanded tobacco 


I can't recall any variations of that, I 


10 guess. 


Who was your supervisor in '37 to '92? 


The manager was Ken Burns. 


Did you have any involvement at all in 


14 the tobacco processing equipment insofar as the use 


15 of additives or flavorants are concerned? 


No. I never have 


Do you know what a casing material is? 


Yes, Ido. 


What's a casing material? 


That's a material that they spray on 


21 tobacco that I believe contains flavors. 


Were you ever involved in the use of 


23 casing materials during your employment at Philip 


24 Morris? 


Would you spell out "use of"? 
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1 Q. What is the extent of -/our knowledge of 

2 the use of flavorants or casing materials? 

3 A. The extent of my knowledge is that it's 

4 a material that's sprayed on tobacco and increases 

5 its flavor. 

6 Q. Do you know what materials Philip Morris 

7 utilized? 

8 A. No. Not at all. That's -- 

9 Q. Did you ever have involvement in the 


10 

manufacture 

and design of equipment 

that sprayed on 

11 

flavorants? 





12 


A. 

My recollection, 

yes . 



13 


Q. 

You don't recall 

any specific 

flavorsnt 

14 

that ’ 

were sprayed on? 




15 


A. 

No . 




16 


Q. 

Do you know what 

role, 

i f any 

, sugar 

17 

plays 

in the 

tobacco processing process? 


18 


A. 

Well, my recollection. 

it's a 

component 

19 

of flavor. 

But that'sail I 

know about it 

• 

20 | 


Q. 

Do you know what 

role, 

i f any 

, licorice 

2 1 

plays 

in the 

tobacco processing process? 


22 


A. 

No, I don't. 




23 


Q. 

Do you know what 

a humectant 

is? 

24 


A. 

Yes . 




25 


Q. 

What's a humectant? 
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1 A. That's a m.aterial you add to tobacco to 

2 retain moisture, fiiabrated moisture. 

3 Q. Did you have any involvement in the 

4 design of machines that related to the use of 

5 humectants? 

6 A. Not by recollection, no. 

7 Q. When are humectants added to the 

9 tobacco? 

9 A. I don't know exactly. 

10 Q . 

11 A. 

12 Q. £EDA CTET) 

13 A. 

Q. Who offered it to you? 

A. I believe the director at the time. 

Q. Who was that? 

A. Gee,_I forget his name now. 

Q. 

A. 

Q. 

A . 

Q • 

A. 
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t 


l 


I 


2 

3 


Q. 



4 


A . 


■ 5 
7 
3 
9 

10 

11 

12 

13 


14 


15 

16 

17 

18 

19 

20 
21 
22 
23 
2 4 
25 


Q. And what type of indoor air quality 

investigations? 

A. I don't knew what you mean by "what 

type . ” 


Q- Is this cigarette smoke? Or some other 


compound? 


A. In the design stage when I was working 

in design projects, I was asked to investigate 
ventilation. And I designed a room with a completely 
flexible system where we could investigate all 
aspects of ventilation. And as a result of that, I 
wanted to apply it to ventilation in the real world. 

Q. You mean when you were working at design 

at Philip Morr-is? 

A. Yes. 


Q. '80? 


A. In the early '90s. 

Q. And who asked you to design this room? 

A. Well, I was assigned to the project. 

Q. Who assigned you? 

A. My manager. 
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1 Q . Who was ? 

2 A. 3urns. 

3 Q. And what was your goal? 

4 A. To investigate ventilation systems, 

5 primarily to improve smoking lounge ventilation. 

6 Q. And did you actually design such a rocm? 

7 A. Yes, I did. 

3 Q. Did you patent it? 

9 A. No. That's not patentable. 

10 Q. How is it different than what we hear 

11 running in the background? 

12 A. It was very different. What you 

13 normally have in a room such as this is, you have -- 

14 it's called -- it's called -- I'm searching for the 

15 words. A total room ventilation where you have air 

16 coming in and some air being taken out, good air 

17 coming in. Totally mixed room is the correct name 
13 for that. This room or any other room. 

19 And the ventilation system that I 

20 developed was a, with others, was a displacement 

21 ventilation system where the air comes in through the 

22 floor and goes to the ceiling, and we provide the 

23 best possible air at the breathing zone. Where we're 

24 sitting right now, for instance. 

25 Q. Is the air actually totally removed and 
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2 

3 

4 

5 

6 
7 

a 

9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


put back in? Or is it treated? Is it released 73 
the outside? 

A. We take it and we filter it. ?il:er 

it. We filter it both for particulate and for gas 
phase . 


Q. How did you, when you were doing your 

experiments, how did you fill up this room with 
cigarette smoke? 

A. We had a bunch of stands with light 

bulbs to simulate a person. Basically it would put 
off about a hundred watts. And then we had ashtrays 
smoking -- cigarettes smoking in the ashtrays. 

Q. Was it all sidestream smoke then? 

A. It was all sidestream smoke. 

Q. And did you measure how effective the 

ventilation system was? 

A. Yes, we did. 

Q. What was the effective level of the 


system? 

A. You have to define "effective level." 

Q. How did you measure it? 

A. Well, we measured the levels of 

particulate, other compounds, nicotine, ammonia, in 
the ceiling and then other levels, intermediate 
level, versus the incoming air at the floor level. 
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Q. And what did Philip Morris hope to do 

with a ventilation system if you designed it as 
requested? 

A. Well, the original investigation started 

as an investigation to find out what can be done in 
the real world, how existing ventilation can be 
improved. And the end product was a system utilizing 
this displacement ventilation through the floor. It 
was installed at the Benedum Center in Pittsburg, 
Pennsylvania. 

Q. I'm sorry. Installed where? 

A. In the Benedum, B-E-N-E-D-U-M. It's, 

oh, I guess you'd -- It'S like the, oh, the Carpenter 
Center here. It's a center for the arts. And this 
was a cocktail lounge and/or smoking area. 

MR. MAISTROS: We're going to have to 
change the tape, if you don't mind taking a 
break. 

THE VIDEOGRAPHER: The time is now 11:22 
a.m., and this is the end of tape one. 

(Brief Recess) 

THE VIDEOGRAPHER: This is tape two-, 
the deposition of Ron Tamol. The time is 11:30 
a.m., and we are now back on the record. 
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1 3 Y MR. MAISTROS: 

2 Q. Have you ever caughc anywhere? 

3 A. 3y caughc, you're saying caughc class ir. 

4 someching? 

5 Q. Yes. 

6 A. No. 

7 Q. Any lecCures anywhere? 

3 A. I gave papers, technical papers. 

9 Q. Where? 

10 A. I remember one I gave I -- ic was 

11 published ac Che -- ic was a plane engineering 

12 conference in Reno, Nevada. 

13 Q. Whac was Che copic? 

14 A. Water treatment. 

15 Q. Related to tobacco? Or -- 

16 A. No. Strictly related to cooling towers, 

17 boilers, mechanical equipment they used in the HVC 

18 systems. 

19 Q. Did you ever give any talks or lectures 

20 on tobacco processing? 

21 A. No, I did not. 

22 Q. Tobacco in any fashion? 

23 A. To my recollection, no. 

24 Q. During your years at Philip Morris, were 

25 you in any professional organizations? 
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1. 

A. 




2 

3 





4 




- 

5 

6 

Q • 

A . 




7 

Q • 




a 

A. 




9 

Q. 




10 

A. 



- ‘ 

11 

Q. 

Do you belong or have you 

belonged to 

12 

any ocher 

professional organizations? 


13' 

A . 

No . 

Those are the only ones, as 1 

14 

stated. 




15 

Q. 

Have 

you published any pap 

e r s ? 

16 

A. 

The 

Reno paper I gave was 

published. 

17 

And this 

would be 

publishing under your 

name - - or 

18 

name? That's the 

one I published. 


19 

Q • 

Did 

you author any books? 


2 0 

A. 

No, 

I did not. 


21 

Q. 

Did 

you author any manuals 

that were 

22 

ever utilized at 

Phillip Morris? 


23 

A. 

When 

you say "manual," how 

would you 

24 

describe 

a manual 

7 


25 

Q • 

Any 

design processing manuals or 


■y 
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■t 

i. 

z igarette 

design manuals. 



2 

A. 

No, I never did. 



3 


MR. MAISTROS: Did I say 

Reynolds 

aga 

4 


MR. MCCONNELL: I didn't; 

notice t 

h i s 

5 

time 

, if you did. 



6 


THE WITNESS: No. You're 

right. 


7 

BY MR. MAISTR0S: 



8 

Q. 

If I say Reynolds, I mean 

Philip 

Mo r r 

9 

Okay? 




10 

A. 

That would be all right. 



11 

Q. 

From here on out. 



12 

A. 

Okay. Got it . 



13 

. Q. 

You can laugh at me. You 

can do 

w h a t 

14 

you want:. 

That's what I mean. 



15 

A, 

You didn't say Reynolds. 

You said 

16 

Philip Morris. 



17 

Q. 

Did Philip Morris have a 

company 

idea 

18 

book? Or 

employee idea book? 



19 

A. 

I don't know of any book 

per se . 

But 

20 

they had - 

- they encouraged company ideas. 


21 

Q. 

Did you ever submit any to Philip 


22 

Morris? 




23 

A. 

Yes, I did. 



24 

Q. 

How many? 



25 

A. 

I can't recall. 
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1 


REDACTED 


i 

i 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q. Do you know Dr. Rivers? 

A . Rivers? 

Q. Ye s . 

A. Doesn't ring a bell, no. 

Q. Is there anyone that you worked with at 

Philip Morris that you're still in contact with on a 
pretty regular basis? 

A. No. Not on a regular basis. Prom tine 

to time I've talked to my former maintenance foreman. 
Q. Who's that ? 

A. Fred Maiden. 

Q. 

A. 

Q. 

A. 

Q. 

A. What kind of contact would you say? 

Q. Any kind of contact. Telephone, 

personal, correspondence? 

A. I've had some correspondence and some 
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telephone contact. 

Q. Who with? 

A. Well, it was my former director. 

Q. what was the subject? 

A. The subject. He contacted me about a 

presentation I was going to make to OSHA on indoor 
air quality. 

Q. was this with your new company? 

A. My ongoing company, yea, after 


retirement 

Q. 

A. 

Q- 

A. 

manager. 


This was Mr. Burns? 

Burnley. 

Burnley? 

Yeah. He's the director. Burns is the 
Burnley. That's a name I couldn't recall. 
You asked for the director. Harold Burnley, 
B-U-R-N-L-E-Y. 

Q. when did Mr. Burnley contact you? 

A. It was some time prior to my 

presentation on the subject of indoor air quality 
proposed regulations in '94. 

Q. These were OSHA regulations? 

A. They were proposed regulations 

concerning the whole gamut of indoor air quality. 

Q. Related to secondhand smoke? 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816575 



No. It was across the board. The 


2 I smoking environment was one area to be -- that they 


3 I requested commentary on. But it was the whole area 


4 I of maintenance of buildings, construction, what to do 


51 in the construction. It was a major proposal on the 


6 I pare of OSHA to regulate indoor air quality changes. 


71 etcetera, in buildings. 


And how did he know you were going to 


9 I make this presentation? 


Because I was on the agenda 


And what were you going to speak about? 


Indoor air quality. 


On behalf of anyone? or - 


On behalf of myself as requested by the 


15 I OSHA. They promulgated a regulation, and they wanted 


16 I commentary from people on the regulation. And it 


17 1 waa -- it went on for months and months. They got a 


18 I tremendous response of people commenting on their 


19 j proposed regulation. 


What was their proposed regulation? 


Again, it waa to modify change 


22J procedures, add procedures, and to buildi 


23 construction, maintenance, operation, and including 

24 smoke lounges, smoke problems. 


They were going to mandate a certain air 
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1 quality? 

2 A. Yes, they ware. 

3 Q. And did they? 

4 A. No. It's still in limbo. 

5 Q. Did you submit a written document to 

6 OSHA? 

7 A. Yes, I did. 

8 Q. And what did Mr. Burnley say to you? 

9 A. If I recall, I can't recall exactly, but 

10 he asked if I would like to review what I'm going to 

11 speak about there, and I said, no, I'm happy. You 

12 know-, I'm fine. 

13 Q. I'm sorry. He asked if you you'd 

14 like 

15 A. If he -- If I wanted them, he, to review 

16 what I was going to speak about. 

17 Q. Did he say why he wanted to review it? 

18 A. No. Other than he was the director that 

19 I worked for at the time I developed this technology 

20 that I felt would solve a lot of the problems. 

21 Q. Did anyone else contact you from Philip 

22 Morris related to this specific issue? 

23 A. No. 

24 Q. Anyone on behalf of Philip Morris 

25 contact you related to this specific issue? 
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1 A. No. No one. 

2 Q. Did Mr. Burnley suggest in any fashion 

. 3 that this process was Philip Morris's and not yours? 

4 A. No. 

5 Q. Do you know why he wanted to review the 

5 process with you? 

7 A. Well, he didn't want to review the 

8 process. He wanted to review my presentation, I 

9 believe. 

10 Q. Did you tell him what you were going to 

11 say? 

12 A. It had already been published, so he 

13 knew what I was going to say. 

14 Q. Do you recall any specific statements 

15 Mr. Burnley made? 

IS A. No, I don't. 

17 Q. What position were you taking on this 

18 new regulation? 

19 A. I took several positions. One, I agreed 

20 with the need for upgrading HVC systems, heating, 

21 ventilating, and air-conditioning systems. 

22 Two, I pointed out that in my experience 

23 the indoor -- the sick building syndrome in my 

24 opinion was due to the lack of gas phase filtration. 

25 And, three, I presented the displacement 
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ventilation system as a -- as an option alternative 
to creating acceptable environment in smoking 
lounges, cocktail lounges, and any other place. 

Q. Had you in your work at Philip Morris 

ever done research to determine if -- not determine, 
determine the effects of secondhand smoke? 

A. No, I never did. 

Q. Did you express an opinion concerning 

secondhand smoke in your submission to 05HA? 

A. Yes, I did. 

Q. What opinion was that? 

A. My opinion was that it is an irritant 

and can be handled by displacement ventilation 
techniques, removal of particulate in gas phase. 

Q. what's an irritant? 

A. Pardon me? 

Q. What's an irritant? 

A. Something that irritates the eyes, 

throat. 

Q. When did you first discover that 

secondhand smoke was an irritant? 

A. I didn't discover it. That's been my 

opinion that in high concentrations that's what it 
i s . 

Q. When did you first reach that opinion? 
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A. I imagine years ago when I would be 

sitting in a high smoke atmosphere. 

Q. Did Mr. 3urnley discuss any of your 

opinions related to secondhand smoke? 

A. No. None whatsoever. 

Q. Do you know why he was interested i: 

your presentation to OSHA? 

A. I don't know why, no. 






I would say yes. 


Where were these documents from? 
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1 


A. 



. 2 


Q. 



3 


A . 



4 


Q. 


/ 

5 

6 


A. 


4 ? 

7 





S 


Q • 



9 


A. 



10 





11 


Q. 


Did you or Philip Morris retain 

12 

Mr . 

Wallace? 


13' 


A . 


I retained Mr. Wallace. 

14 


Q. 


And how did you come to Mr. Wallace? 

15 

Was 

chat 

recommended by somebody? 

16 


A . 



17 




p£0^ CtVt> 

18 




_ 

19 





20 


Q. 


Have you been deposed before? 

2 1 


A. 


Yes, I have. 

22 


Q • 


When? 

23 


A. 


I think back in the mid '70s I was 

24 

deposed 

over 

the CO2 patent situation. I'm sorry 

25 

It 

would 

be 

the -- Yeah, it had to be the '70s. 
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Q. 

W cl S C h d C B, 

patent disput 

A . 

V 93. 


Q • 

With another company? 

A . 

It was. 


Q ■ 

With who? 


A. 

It was the 

C02 supplier. 


Chink of who they were. It was claiming who invented 
the C02 process. 

Q. What happened with that litigation? 

A. I'm trying to recall. I believe an 

agreement was reached between the two companies. We 
obtained the patent. But the agreement was that they 
would install it maybe or something. I'm not quite 
sure what took place. 


Q. Any other depositions? 

A. 
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N c 




Q 

A 

Q 

A . 
Q 
A , 

Q. 

A, 

Q • 
A . 


Q. How long did chat deposition last? 

A. Partofa day. 

Q. Were you shown documents during that 

deposition, relating to your work at Philip Morris? 

A. No, I was not. 

Q. Have you had your deposition taken in 

any other case? 

A. Not that I can recall, no. 

MR. WALLACE: Could we have just a 

minute ? 

(Discussion between counsel and witness) 
MR. WALLACE: May we go back and add to 
your record? You asked earlier are you 
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4 

THE 

WITNESS : 

I thought the 


scion wa 

5 

had you been deposed 

before . 



6 

MR . 

MAISTROS : 

I think that 

was 

my 

7 

original - 

- 




8 

THE 

WITNESS : 

Yeah. 



9 

MR . 

WALLACE: 

3efore that you h 

ad asked 

10 

about -- 





11 

MR . 

MAISTROS: 

I'm sure it's 

on 

my 

12 

list. If 

I haven't 

asked it, I'll 

z e t 

to it. 


13 

14 

15 

16 

17 

18 
13 
20 
2 1 
22 

23 

24 

25 


involved in any ocher licigacion 
there is one ocher, and I've remi 
that, if he can cell thac co you. 


:ea 


a n o 

. i ti : 








Q. 

A. 

Q. 




ct^ 
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5 


A . 
Q. 
A . 




6 
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8 
9 
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Q • 


A. 


Q. 



16 


A. 


17 

18 
13 
2 0 
2 1 
22 

23 

24 
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Q. 

A. No. That's enough, I think. 

Q. Did you ever testify for or on behalf of 

Philip Morris in any case? 

A. As I recall, with the patent. The 

patent case was the only -- 

Q. Other chan that? 
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2 that'3 it. 


That, co che best: of my recollect::.-. 


Were you ever asked to consul: wi:h or 


4 assist attorneys in any litigation Philip Morris was 

5 involved in other chan that patent case? 

6 A. To the best of my recollection, no. 

7 Q REDACTED 


Yes, I did. 


Was that under oath? 


12 finding. 


I recall it was not. It was just a fact 


Have you appeared before any other 


14 governmental bodies to present testimony? 

15 A. No, I have not. 

16 Q. Never appeared before the FDA? 


FTC-? 


Never appeared before Congress or any 


21 subcommittee? 


Have you ever been interviewed by any 


24 government officials? 


When you say "interviewed," what would 
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Q. 

A . 

Q • 

A. I can't recall if they asked me that 

particular question. 

Q. I assume you did take documents during 

your course of your employment at Philip Morris? 

A. Well, that's how they arrived. Yes, I 

did cake them. 

Q. Did you take originals? Or copies? 

A. They were -- They weren't documents. 

They were correspondence that I received during the 
course of my activities there, some of which I find 
were originals. And primarily most of them were 
originals, I guess'. 

Q. What other than correspondence did you 

have in your possession after you left Philip Morris? 

A. Other than correspondence. I had a 

sample of the controlled profile cigarette, test 
market cigarette. And I had some tapes regarding the 
indoor air quality facility, and that's about it. 

Q. Did you have any notes from any of your 
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1 work Chat you had dons ac Philip Morris? 

2 A. When you say "any notes," I had -- ; had 

3 taken quadrille pads. 

4 Q. I'm sorry. What are chose? 

5 A. Those are pads that I made notes to 

S myself on over the course of my employment, 

7 essentially for, I guess, the span of all those 
3 ye ars. 

3 Q. And did you take memos you had done 

10 while employed at Philip Morris? I don't mean -- 

11 When I say take, I don't mean there's anything wrong 

12 with- it. 

13 A. Yeah. 

14 Q. I just don't know how to use -- 

15 A. Well, I found that I did have a file on 

16 the controlled profile cigarette. And that contained 

17 memoranda in it, which I wasn't aware of, but -- 

18 Q. Where are these documents now? 

19 A. 


20 

21 Q. 

22 A. 

23 Q . 



24 A. 

2 5 
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And who did you meet with on that 


occasion? 






CtE® 
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A. Wall, any confidential documents vara 

supposed to be returned to central files. 

Q. Were there different levels of 

confidential documents? 

A. I was out of the confidential document 

loop for years with my plant engineering position and 
design, and really I knew of no levels. 

Q • 


A. 

Q. 



A. 

Q. 

A. 



2 3 


A. 


2 4 
25 


Q. 

A. 
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A . 


Q. 

A. 

Q 

A. 

Q. 

A. 

Q • 

A. 

BEPACfE® 


Q. And what did you discuss with the Philip 

Morris attorneys? 

MR. MCCONNELL: Objection. I'd advise 
the witness not to answer. I believe there is 
a joint or a common privilege with respect to 
any documents that this witness generated in 
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the course and scope of his employeeno. 

In che extent his conversations with 
Philip Morris attorneys pertained to such 
documents, I believe the privilege covers It 
And I again advise the witness not to 
answer those questions. 

3 Y MR. MAISTROS: 


A. 

Q. 


A. 

Q. 

A. 

Q. 

A. 

Q. 




■9# 


•Vs' 1 '' 




Cf$° 
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A . No, they were not. 

Q. I'm not asking you about: documents. I 

just: wane co know what the Philip Morris attorneys 
said to you and what you said to the Philip Morris 
attorneys. 

MR. MCCONNELL: I think that to the 

extent those conversations pertain to the 
generation and retention of these documents, I 
believe the privilege still applies. And I'm 
asserting Philip Morris's privilege. 

MR. MAISTROS: Conversations? There's a 
privilege between. Philip Morris attorneys and 
this witness after he left the employment 
concerning things that happened after he left 
the employment? 

MR. MCCONNELL: Well, but I believe that 

it concerns things that happened during his 
employment because it discusses the documents 
that he generated in the course and scope of 
his employment. 

I don't have any problem with any 
discussions about things that don't pertain to 
those documents. But to the extent any of 
those conversations pertain to those documents, 
I believe the privilege applies. 
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Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Q. 

A. 

Q. 

A. 






. j. 
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you can enlighten me and just make clear, 
obviously the rules are broadly stated that 
you're entitled to ask questions chat might 
lead to otherwise discoverable usable evider.ce. 

But the question here, are you asking 
questions to rub Philip Morris's nose in the 
dirt, so to speak? Or is there some legitimate 
interest that you could actually ultimately 
present in a court of law? 

I doubt any judge would allow this 
testimony anywhere because all of it seems to 
me, and I don't have the breadth that you -- 
but it seems to me you're just trying to rub 
noses as opposed to get at discoverable 
information. 

If you want to ask about the documents, 
go ahead. If you want to make something 
sinister out of a meeting, then I'm going to 
have to join in the objections, too. 

And at this point I don't see that 
you're aiming towards otherwise discoverable 
evidence. It seems to me you're on a vendetta 
against Philip Morris per se, and -- 

MR. MAISTROS: Only if you two gentlemen 
know some, quote, "dirt," unquote, that I don't 
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know. I'm just ■asking' questions of what 
occurred. 

MR. WALLACE: It isn't a question of 

dirt. It's a question of malice and intent 
that's coming through in your questions, and 
that's where I'm having the problem. 

I'm sitting here trying to resolve what 
is it that this man is ultimately trying to 
reach here, or is he just trying to bully and 
to push around and to pick a fight. And it 
seems to me - I don't see anything you're 
after that you couldn't deal with otherwise. 

MR. MAISTROS: I'm certainly not trying 
to bully or pick a fight. And I don't think my 
questions indicated such. I know that -- 

MR. WALLACE: My objection is, is that 
you're not really dealing with the issues that 
this deposition was intended, certainly the 
ones I worked out with Ms. Salzman. 

MR. MAISTROS: Well, I think that -- 
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3 u t when it gets Co a point where 
Mr. Allen, his counsel, is present and is 
seeking advice from him and giving advice to 
him, and they are looking into questions of 
what documents are involved and how that works, 
I would have to join in the objections. So -- 

MR. MCCONNELL: Let me just clarify the 
nature of my objection and my advice not to 
answer and my assertion of Philip Morris's 
posit ion. 

My position simply is, is that to the 
extent you're asking about those documents that 
this witness created when he was at Philip 
Morris, if you're asking about the creation of 
those documents, the interpretation of chose 
documents, the retention of those documents, 
those are matters where Philip Morris and this 
witness have a joint common interest in this 
litigation. 

So for you to ask about communications 
between this witness and Philip Morris 
attorneys to the extent it pertains to those 
documents, it intrudes upon a privilege. And I 
do not believe that this witness may answer 
those questions. 
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MR. MAI3TR05; Ckay. Well, number cr.e, 

I don't know what privilege - - 

MR. WALLACE: And absent a court -- 

MR. MAISTROS: -- you could possibly be 

talking about. There's no privilege attached 
to the existence of documents that I've heard 
of, number one . 

Number two, there is people present in 
the conversations that would make the privilege 
unprivileged. We haven't even gotten to the 
subject of any questions yet. And I'm just 
trying; to get the parameters of who was present 
and what was discussed. 

MR. WALLACE: Well, you're way beyond 
that. And absent a court order that says he 
has to answer, in view of the objection raised, 
I'm going to instruct him not to answer. And 
if you want to take that up with the court in 
New York and deal with it there, please do. 

MR. MAISTROS: I will. 

MR. WALLACE: But I believe it's a 
fairly asserted privilege and we are asserting 
it . 

So if I tell you not to answer, it would 
relate to these questions. 
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Q • 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. My attorney told them -- 

MR. MCCONNELL: Objection, 
to -- I'm going to -- 

MR. WALLACE: I'll do that, 

Anything Mr. Allen has told you or 
you is not something he's entitled 
THE WITNESS: Okay. 




I'm going 

Jim . 

I have told 
to hear. 
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Q. The only thing I'm asking you is 

you discussed -- 

MR. WALLACE: I instruct you not 
what Mr. Allen had said or I had said. 

3Y MR. MAISTROS : 


Q. 



A . 


Q. 


h a v e 


q_ s a y 
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A. 

Q. ^ 

A. Yes. I already answered that. 

MR. MAISTROS: And it's my understanding 
that even if I get specific, you're not going 
to allow him to answer questions about that 
meeting? 

MR. MCCONNELL: To the extent it bears 
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privilege . 

MR. MAI5TR0S: I'm not interested in the 

documents . 

3Y MR. MAISTROS: 

Q • 

redacted 

MR. MCCONNELL: Again, I would make the 

instruction or the advice to the extent any of 
chose discussions bear upon chose documents, I 
don't believe you can answer the question. 

THE WITNESS: Then what you're telling 
me, I can't 

MR. MAISTROS: Okay. I disagree. And 
I'm not going to waste all of our time here. I 
have a series of questions related co meetings 
with Phillip Morris attorneys. And rather than 
go through them, I'll file a motion with the 
court. 

You will not object, will you, the fact 
that I didn't go through it question by 
question? We can have this out in front of the 
court. 

MR. MCCONNELL: I think you made your 
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record. 

MR. MAISTROS: I don't chink I have. 

I've been confronced with chis numerous times, 
and I've met with the objection. He never 
asked the question that you're asking him co 
compel an answer to. 

And rather than waste all our time here, 
can we have an agreement that you're not going 
to hold it against me that I didn't ask 
specific questions about those meetings with 
Philip Morris attorneys? We'll get it resolved 
by the Court. And if he rules in my favor, 
we'll continue the deposition. 

MR. MCCONNELL: I think that's right. I 

think you understand my position. 

MR. MAISTROS: I understand your 

position. 

MR. MCCONNELL: And I understand yours. 

MR..MAISTROS: I disagree with it. I'm 
just not -- I don't like wasting all three of 
our times. 

MR. WALLACE: I'm willing for you to ask 

every question. But when you start asking what 
did they say, I'm going to object. So if you 
think you have questions that you want to ask, 
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I recommend you ask them. 3ecauss I'm 
going t o give you. carte blanche to say here's 
some questions I thought about back in 
Cleveland three weeks later. If you have 
questions now, ask them. And let's deal with 
them one at at time. 

3Y MR. MAISTROS : 

Q. 

REDACTED 

MR. WALLACE: That's an objection. 

MR. MCCONNELL: Same objection. Same - - 

MR. MAISTROS: That's an instruction not 
to answer? 


15 

15 

17 

18 
19 
2 0 
21 
22 

23 

24 

25 


MR. WALLACE: Yes. 

3Y MR. MAISTROS: 

Q. Did you review any documents when you 

met with Philip Morris attorneys? 

MR. MCCONNELL: Same objection. Same 

advice . 

MR. MAISTROS: What's that? Not to 

answer? 

MR. MCCONNELL: Correct. 

MR. WALLACE: Yes. 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816609 




THfc COHUY GROUP 1 BOO 2S5 S040 ‘ LAStH SIOCK FOHM B 


BY MR. MAISTROS: 


2 

3 

. 4 

5 

6 
1 
9 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
2 1 
22 

23 

24 

25 


Q. Were there any Philip Morris employees 

present at the meeting other than attorneys? 

A. (Pause) 

MR. MCCONNELL: No objection. 

THE WITNESS: No. 

3Y MR. MAISTROS : 

Q. How long did the meetings last?' 

A. It varied from meeting to meeting. The 

first meeting was only a short duration, an‘hour 
maybe. And other meetings were somewhat longer. All 
day, you might say, or several. 

Q. Several days? 

A. Again, of the three meetings I would say 

that I recall, there was one short and two long, two 
or three long. You know, I can't remember exactly. 

o REDACTED 

No. Only the short meeting did. 

The long ones were after your interview? 
They were after, yes. 

Were the same Philip Morris attorneys 
all three meetings? 

No . 


A. 

Q. 

A . 

Q. 

present at 
A. 
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Q- Were any non-atcorneys present at ar.v at 

the meetings? 

A. Not that I recall, no. 

Q. Did you give recorded statements to the 

Philip Morris attorneys? 
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A. No . 

Q. 


A . 
Q • 




A. 

Q. And is it your counsel's instructions 

that you would not answer any questions that I might 
ask you about what you told Philip Morris attorneys? 
Or what Philip Morris attorneys told you? 

MR. WALLACE: As to half of that, that's 
right. As to anything Philip Morris attorneys 
may have advised, yes. As to anything that he 
discussed at those that he mentioned, as long 
as it's not dealing with that, certainly. And 
I think you've asked him a number of questions 
already. 

BY MR. MAISTROS: 

Q. And what did you discuss with the Philip 
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Morris attorneys? 

MR. MCCONNELL: I'm going to make the 
same objection and the same advice to the 
extent it bears upon the documents. 

MR. MAISTROS: You can make your 
objection. I don't think you can instruct the 
witness not to answer what he told Philip 
Morris attorneys. 

MR. MCCONNELL: I'm advising that he not 

answer that, because I think that would also 
blow the privilege. 

MR. WALLACE: And I will recommend you 
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accept that advice. 

THE WITNESS: Okay. 

MR. MAISTROS: And, again, I'm not going 
to go through a listing of questions of what he 
may have told Philip Morris attorneys if the 
same objection is going to be interposed at 
each such question. Do we have that 
understanding? 

MR. MCCONNELL: That's fine with me. 

MR. WALLACE: Yeah. 

MR. MAISTROS: Okay. Why don't we take 
a lunch break, if nobody objects. 

MR. WALLACE: All right. 
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MR.. MAI3TRCS: When would you like to 

come back? 

THE VIDEOGRAPHER: The time is new 12:23 

p.m., and we are off the record. 

(Whereupon, at 12:23 p.m., the deposition in 
the above-entitled matter was recessed to 
reconvene at 1:10 p.m., this same day.) 

★ * * * * 
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afternoon session 


1:25 o.m. 


THE VIDEOGRAPHER: The time is now 1:25 


p.m., and we are back on the record. 


DIRECT EXAMINATION 


CONTINUED 


3Y MR. MAISTROS: 


redacted 


Well, I spoke to the OSHA people 


And the OSHA people. Any other 


governmental agencies? 


Not that I can recall 


REDACTED 


One occasion. 


Have you been interviewed by any 


non-governmental agencies concerning your work at 


PhilliD Morris? 


No, I have not. 




http://legacy.library.ucsf.e(fljii(ticK§sittil![aflO)(p«!HA/.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816614 



1HL COlitiY GHOUP 1-000 255-5040 * LAStH SI GCK HOHM B 


3 

4 

5 

6 
7 

' 8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 
2 0 
21 
22 

23 

24 

25 


Mo media has attemoted to interview 


you? Or 
A. 

Q • 

A . 






< 6 ^ 


Q. Have you ever given any interviews 

relating to your work at Phillip Morris to any 
media? Newspaper? Radio? Television? 

A. Concerning work at Phillip Morris, no. 


Q. 


redacted 


A.. 

Q. Have you ever been interviewed for 

anything by any media? 

A. Well, I was interviewed and an article 

was written abput my -- this is the indoor air 
quality presentation I made before OSHA, and that 
made one of the national journals. 

Q. And why was that? Do you know? 

A. Why was it? 

Q. Yes. 

A. Because they wanted to write about what 

I had talked about. 
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11 doesn't ring a bell. 


14 Institute. 


16 Institute? 


2 4 BY MR. MAISTROS: 
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Institute meetings? 

A. No, I have not. 

Q. Did you ever prepare any documents for 

the Tobacco Institute? 

A. When OSHA first promulgated their -- or 

were about to promulgate this regulation, they asked 
for comments throughout the tobacco industry. And 
Harold Burnley and others asked me and others to 
comment, in Phillip Morris, whoever it was, if we'd 
gather those things together and either send them 
along to OSHA or maybe send them along to the Tobacco 
Institute. But I don't know for sure. 3ut 
otherwise, no contact with the Tobacco Institute. 

Q. Did you know anyone who was a member of 

the Tobacco Institute? 

A. Person? A person? No, I don't. 

Q. Have you ever heard of the Scientific 

Advisory Board? 

A. No,.it doesn't ring a bell. 

Q. Have you heard of Caresta? 

A. Yes, I have. 

Q. What is that? 

A. I believe it's a tobacco -- an 

international tobacco organization. 

Q. Have you attended any of their meetings? 
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A. No, I have not. 

Q. Do you know anyone who's a member? 

A. No, I don't. 

Q. Did you ever during your employment: a: 

Philip Morris do any animal testing? 

A. No. None whatsoever. 

Q. Did you ever do any human testing? 

A. No. That wasn't my area of expertise. 

Q. Did you have any involvement with 

respect to the FTC testing method while you were 
employed at Philip' Morris? Do you know what I mean 
by FTC testing method? 

A. Yes. However, when you say 

"involvement," that was in the analytical division. 

I had no contact with that. 

Q. Never did any design work related to the 

FTC testing method? 

A. Not that I can recall, no. 

Q. Did- any of your cigarettes that you 

worked on during the '65 to '69 period involve use of 
the FTC testing method? 

A. I believe all of them did, because they 

were -- I think the FDC was using the Philip Morris 
smoking machine. So all our testing was done on 
Philip Morris smoking machines. 
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Q. 


In '65 to 


'59? 


2 A. Ysah. Tha.t's what we had. 

3 Q. Did you ever do any work with respect to 

4 analyzing the effectiveness of the FTC testing 

5 method? 

6 A. No, I never did. 

7 Q. Have you ever participated in a test 

8 that -- the FTC test methods? Have you ever seen the 

9 machine work? 

10 A. Yes, I've seen the machines work, plenty 

11 of times. 

12 Q. Do you know how it works? 

13 A. Broadly, yes. 

14 Q. And what for what purpose did you see 

15 the machine work? 

16 A. Well, when I walked through the 

17 analytical department, we had our cigarette machines, 

18 and I saw the machines smoking cigarettes when I'd 

19 request -- place requests for the analytical 

20 division. 

21 Q. What type of requests? 

22 A. Requests for analysis that required 

23 smoking. 

24 Q. And would this have been in the '65 to 

25 '69 time frame? 
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Well, nicotine follows the tar. 

What do you mean by the nicotine follows 


A. Yes. 

Q. Do you know what the phrase "low 

delivery" means? 

A. Yes, I do. 

Q. What does that mean? 

A. The low delivery means it's lower than 

respect to the average cigarette, delivery of tar. 

Q. Is it solely tar? Or is it tar- and 

nicotine? 

A. 

Q. 

the car? 

A. Well, you get the same percentage of 

nicotine in the tar throughout this range. In other 
words, it's a constant. It's my understanding it's a 
constant. 

Q. Well, in other words, if you have two 

milligrams of tar, you're going to have a certain 
level of nicotine? And then if you have one 
milligram of tar, you're going to have a 
corresponding same percentage of nicotine? 

A. That's my understanding. 

Q. And what's that based on? 

A. What I recall from the early years of 

our work. 
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Q. Were you aware of any work at Philip 

Morris whereby the nicotine following tar hypothesis 
was explored by Philip Morris? 

A. No, I don't. 

Q. Do you know of any cigarettes that were 

developed by Philip Morris that altered the nicotine 
following tar principle? 

A. No, I don't . 

Q. Is it your testimony that the cigarettes 

manufactured by Philip Morris, it's always been the 
case that the nicotine has followed the tar? 

MR. MCCONNELL: Objection. Lack3 

foundation. Calls for speculation. 

MR. WALLACE: You may answer that. 

THE WITNESS: Based on my recollection, 

that's the case. 

BY MR. MAISTROS: 

Q. Do you know what ''NEXT" is? 

A. No, not exactly. I don't recall, no. 

Q. Were you involved in any processes at 

Philip Morris whereby there were efforts to remove 
nicotine from tobacco? 

A. Peripherally I believe I was, but not as 

a member of the project team. 

Q. What was your involvement? 
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A. 

I may -- I'm not sure exactly what it 

was used for 

I think I -- there was a portion of 

some design 

time that I did when I was in the design 

group . 


Q • 

What project was that? 

A. 

I can't recall. 

Q. 

Have you heard of "TABLE"? 

A. 

Table? T-A? 

Q. 

T-A-B-L-E. 

A. 

No, I have not. 

Q. 

Project TABLE? 

A. 

I have not. 

Q. 

How about ART? A-R-T? 

A. 

Yes, I remember the ART acronym. 

Q. 

And what was that? 

A. 

I can't recall. 

Q. 

Did Philip Morris ever develop a process 


whereby it could remove, virtually remove, the 
nicotine from tobacco? 

A. Yea, it did. 

Q. What was that process called? 

A. I'd just be guessing. It might be ART. 

But I can't remember. 

Q. Did Philip Morris to your knowledge 

market, commercially market, cigarettes employing 
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chat: process? 

A. I recall that chey did market a 

cigarette, one cigarette. 

Q. What was it called? 

A. I don't remember. 

Q. Do you know when it was marketed? 

A. I don't exactly, no. 

Q. What work did you do at Reynolds 

involving nicotine? 

MR. MCCONNELL: Object. 

BY MR. MAISTROS: 

Q. Reynolds. Philip Morris? 

A. We have this understanding. Yes, sir. 

What work did I do involving nicotine? 

Q. Yes. 

A. None that I can recall. 

Q. None of your work ever touched upon 

nicotine? 

A. No *. 

Q. Did you ever design any analytical 

machinery that would analyze nicotine? 

A. No, I did not. 

Q. Did you ever attend any instructional 

courses or review any manuals or reports at Philip 
Morris whereby the biological makeup of tobacco was 
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A. No. Never did. 

Q. Do you know what an alkaloid is? 

A. Yes, I do. 

Q. What's an alkaloid? 

A. It's, my understanding, it's a nicotine 

compound. Or nicotine is one of a group of compounds 
called alkaloids. I guess that would be the proper 
notation. 


Q. Are there alkaloids in tobacco? 

A. Yes, there are. 

Q. And what's the largest alkaloid in 


tobacco? 

A. I believe nicotine. 

Q. Did you ever work on anything referred 

to as nicotine analogues? 

A. No, I did not. 

Q. Do you know what an analogue is? 

A. In the broad sense, something that 

approaches another chemical. 
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Q. Did you ever do any work while you were 

employed at Philip Morris on devices chat would 
deliver nicotine separate and apart from cigarettes? 

A. No, I never did. 

Q. Had you heard of any such work? 

A. No, I never have. 

Q. Were you ever asked to assist anyone in 

any presentation somebody else might have been making 
to the FDA? 

A. NO . 

Q. Were you involved at all in any hearings 

before the FDA on whether or not nicotine should be 
controlled as a drug? 

A. No, I never have. 

Q. During the years you were employed at 

Philip Morris, who to your knowledge had the most 
knowledge concerning nicotine? 

A. I have no idea. 

Q. Were you ever asked to comment upon your 

belief or knowledge concerning whether or not 
nicotine was habit forming? 

A. No. Not to my knowledge, no. 

Q. Were you ever asked to comment upon your 

belief or knowledge concerning whether or not 
nicotine was addictive? 
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THE WITNESS: Could you define 

addictive? 

3Y MR. MAISTROS: 

Q. Do you know what addictive means? 

A. No, I don't. There's multiple 

definitions of it, I think. 

Q. Have you ever taken any psychology 

courses? 

A. No, I haven't. Let me back up. Maybe I 

did in, you know, in college or in freshman psych or 
something. I can't remember. 

Q. Did you ever ask to comment upon or 

express your opinion on your beliefs as to whether or 
not there were withdrawal symptoms associated with 
the use of nicotine? 

A. No, I never have. 

Q. Do you know if there are? 

A. No, I don't. 

Q. Have you ever smoked? 

A. No, I haven't. I just tried it as a 

youngster and stopped. 

Q. And did you ever make the comment to 

anyone that nicotine was the substance that got 
people hooked on cigarettes? 
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A. Mo, I did not. 

Q. Did you ever express the opinion char 

nicotine was addictive? 


A. No, I did not. 

Q. Have you ever expressed the opinion that 

nicotine is habit - forming? 

A. I may have. I don't know if I want to 

use that term. But I can't recall. 

Q. Who may have you have told that? 

A. Pardon me? 

Q. Who may you have told that nicotine was 

habic forming? 


A. I can't recall. 

Q. Have you ever read any literature on 

habit - forming or addictive qualities of nicotine? 

A. No, I haven't. 

Q. Do you know if Philip Morris ever did 

research to determine if nicotine was addictive or 
habit-forming? 


A. I had no information that they were -- 

that that was being done. If it was, no, I don't. 

Q. Do you know if anyone at Philip Morris 

ever did any research to determine if there were 
withdrawal symptoms related to the use of nicotine'? 

A. I don't know anything about that. 
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1 Q. Do you know whac a nicctonic re:e:::r 

2 is? 

3 A. No, I don't. 

4 Q. Do you know what role, if any, 

5 acetaldehyde plays in smoking? 

6 A. No, I don't. 

7 Q. Do you know what acetaldehyde is? 

8 A. It's a chemical compound. 

9 Q. Do you know what it's a derivative of? 

10 A. No, I don't. 

11 Q. Which' group, while you were employed at 

12 Philip Morris, would actually formulate the design 

13 specifications for the cigarettes? 

14 A. That's awful general for -- Like which 

15 cigarette? 

16 Q. Commercially manufactured and sold 

17 cigarettes. 

18 A. Well, that was done in R and D to my 

19 knowledge. It was done in the manufacture. 

20 Q. Were you ever in manufacturing? 

21 A. No, I was not. 

22 Q. Have you ever seen the design 

23 specifications for a commercially sold cigarette? 

24 A. I'm not sure what you mean by "design 

25 specifications." Would that -- Could you describe 
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Q. Do you know if there was a group that 

established design specifications for a particular 
commercially sold cigarette? 

A. No, I don't know of any such group. 

Q- How did manufacturing know what type of 

filter, what type of paper, what type of plug wrap, 
what type of tobacco to use in any given cigarette? 

MR. MCCONNELL: Objection. Lacks 

foundation. Calls for speculation. 

THE WITNESS: And the question is how -- 

Would you repeat that, please? 

BY MR. MAISTROS: 

Q. How would manufacturing know which 

components to put in a particular cigarette? 

A. I don't know exactly. 3ut I assume seme 

people sat down and put them, one or more people, put 
it in writing. 

Q. Did you ever visit any Philip Morris 

facilities outside of Richmond? 

A. Yes. 

Q. Where? 

A. The Louisville plant. 

Q. Louisville, Kentucky? 

A. That's correct. 
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plant? 


A. 

Q. 

A. 

Q. 

A. 

Q. 

facilities 

A. 

what? Any 

Q. 

A. 

Q. 

A . 

Q. 


They manufactured cigarettes. 

Any particular type? 

I wouldn't know that. 

And why did you visit that plant? 

I can't recall exactly. 

Did you ever visit any research- 
outside of Richmond? 

Research facility being dealing with 
specific -- 

Anything related to tobacco. 

Yes, I did. 

What one? 

The Ecusta papermaking company. 

And what was the occasion you had to 


visit Ecusta? 


A. I would say it was having to do with the 

controlled profile cigarette investigations. 

Q. Do you know if Philip Morris utilized 

research laboratories outside of Richmond? 

A. Yes. 

Q. Which facilities? 

A. We had a facility in Switzerland. 

Q. And what was it called? 
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I forget now. 
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Q • 

Did you ever visit that facility? 


3 


A. 

No, I did not. 


4 


Q. 

Do you know what that facility did? 


S 


A . 

I don't know exactly what they did. 


6 


Q. 

What about generally? 


7 


A. 

Generally they handled the research 

and 

8 

development 

for the European brands. 


9 


Q. 

Did they do any research and development 

10 

for 

the American brands? 


11 


A . 

I don't know. 


12 


Q. 

Did you ever see any documents that 

were 

13 

created or arose out of the Switzerland facility 

■? 

14 


A. 

Not that I can recall, no. 


15 


Q. 

Do you know anyone who ever worked , 

at 

16 

the 

Switzerland facility? 


17 


A. 

Yes, I do. 


18 


Q. 

Who? 


19 


A. 

Max Houserman. 


20 


Q. 

And what did Mr. Houserman do? 


21 


A. 

While he was at the Swiss facility. 

I 

22 

don' 

t know. 

But he came over and he became vice 


23 

president of 

research and development. 


24 


Q. 

In Richmond? 


25 


A . 

In Richmond. 
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Q. About what year? 

A. I'd just be guessing. I really don't 

know. Probably after Frank Resnik. It's just a 
guess. You know, those years run together. It was a 
long time ago. 

Q. Do you know anyone else from the 

Switzerland facility? 

A. No. 

Q. Did you ever work with any attorneys 

while you were employed at Philip Morris? 

MR. WALLACE: Other than what he's 

testified to? 

BY MR. MAISTROS: 

Q. Other than that patent litigation you 

testified about. 

A. Well, the patent litigation and the 

patent are in-house patent attorneys at R and D. 

And I'll have to add to that. The 
patent -- The firm we had some years ago, the patent 
firm we had. This was an outside firm. 

Q. Other than patent work, were you ever -- 

did you ever work with any attorneys? 

A. No, I never did. 

Q. In the work you were doing with the new 

cigarette designs in '65 to '69, did you work with 
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any attorneys in any fashion? 

A. No. Not that I can recall, no. 

Q. How would you keep abreast of what the 

research department was doing during your early years 
at Philip Morris, and how would they keep abreast of 
what the development department was doing? 

A. In the very early years, I would only 

receive information that would be passed along by the 
project leader. And when I became a project leader, 

I was put on the distribution list for the monthly 
project report, so- I'd read the monthly project 
reports sometimes. 

Q. And those were originated by who? 3r 

what group? 

A. They were originated by the -- all the 

project leaders of projects throughout R and D. 

Q. That would include research and 

development projects? 

A. Yes, it would. 

Q. And this would have been in the '52 to 

'69 time period? Or '63 to '69? 

A. It would be from, I would say, '63 on. 

Q. Till when? 

A. Till I became plant engineer, I believe. 

And then I had them stopped. I had no use for them. 
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Q. Did you ever work on any projec’s 

together with Che research department? 

A. I worked on projects that had research 

department people assigned to them. 

Q. Do you recall any specific projects? 

A. Yeah. The control profile cigarette and 

the indoor air quality fact system. 

Q. Any other projects? 

A. I can't recall specifically. But we 

would intermix people and have people interject 
information when necessary. 

Q. The monthly project reports that ware 

generated by the research department, who were they 
also distributed to? 

A. They were distributed from the vice 

president down to and including the project leaders. 

Q. In the time period of '63 to '73, who 

was the vice president? Are you talking about vice 
president of research and development? 

A. Yes. 

Q. Who would that have been? 

A. Well, Dr. Wakeham initially. 

Q. Anyone else in that time period? 

A. I believe Mr. Resnik, and then 

Dr. Seligman. 
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Q. And chsy would have been copied on all 

Che monthly research project reports? 

A. Yes, they would have. 

Q. And the monthly development reports? 

A. Well, they're one in the same. They're 

combined. 

Q. Oh, it was a combined document? 

A. Combined document. Monthly reports. 

Q. And it would apprise the reader of the 

status of the projects? 

A. Yes. 

Q. Was there an official title to those 

reports? 

A. I can't recall exactly what it was. But 

it was a monthly report is all I can remember. 

Q. Was there also a quarterly report? 

A. I can't recall. 

Q. Were there yearly reports? 

A. I can't recall. There may have been. 

But I can't recall yearly. 

Q. When you became plant engineer in '73, 

do you know if those reports continued? 


A. I had them stopped. There was no reason 

me to have -- be on the distribution. 

Q. Do you know if others continued to 
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receive them? 

A. Others? You mean -- 

Q. Other people. Did chat process continue 

to your knowledge? 

A. Yes. Yes, I would -- To my knowledge it 

did continue. There's no reason to stop writing 
monthly reports. 

Q. In addition to the monthly reports, 

would you have regular meetings with research people? 

A. No, not really. 

Q. Were you ever given annual goals? 

A. Having to do with projects? Or with 

personal goals? 

Q. Both. 

A. Well, there were personal goals spelled 

out in the latter years of my employment. And I'm 
not sure how we defined project goals at that point. 

I think it was -- I can't recall. 

Q. Well, did you have, like, goals for your 

group or your department? 

A. In terms of written form, I don't recall 

seeing, you know, goal per se. 

Q. Did you ever do any work unrelated to 

the business of making or selling cigarettes? 

A. Work unrelated for Philip Morris? 
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. 1 Q. Yes. 

2 A. Well, che indoor air quality work. ;c'= 

3 not relaced to making and selling cigarettes. 

4 Q. Is it related to the tobacco business? 

5 A. Related to the tobacco business. 

6 Q. Did you ever do any work that was 

7 unrelated to the tobacco business? 

8 A. For Philip Morris? 

9 Q. Yes. 

10 A. Not that I can recall. 

11 Q. Were you ever involved in the process 

12 whereby Philip Morris provided grants for outside 

13 research? 

14 A. No, I was never involved in that 

15 process. 

16 Q. Were you ever involved in the process of 

17 selecting outside laboratories to do research for 

18 Philip Morris? 

19 A. No, I never was. 

20 Q. Did you ever develop a budget for any of 

21 the divisions or groups or departments you were 

22 assigned to? 

t 

23 A. Not divisions, groups. But I would 

24 budget money for the plant engineering group, and 

25 budgets, as I recall, to the best of my knowledge, 
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moneys and manpower for the project: leader 
responsibility that I had. 

Q. Did you ever have any interaction with 

the marketing department? 

A. Yes. 

Q. And what was that? 

A. In development of the controlled profile 

cigarette . 


Q. Was that all? 

A. That's all I can recall. 

Q. And what was your interaction? 

A. Well, I discussed the concept of the 

controlled profile cigarette with them, and in turn 
met with marketing and the advertising firm that was 
preparing the advertising scheme. 

Q. And that product was just test marketed? 

A. That's correct. 

Q. Do you know what markets? 

A. Phoenix was one. I can't recall the 

other. 


Q. What was the marketing angle, if you 

will, on this controlled profile cigarette? 

A. To the best of my recollection, the 

approach is that the last puffs taste as good as the 
first puffs . 
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Q• And wars you involved in the research :: 

see if that was the case? 

A. As project leader, yes. 

Q. What was your role? 

A. I requested the various in-house casting 

facilities to smoke the cigarette and comment on its 
per puff quality. And then also requested that we go 
out in blind testing of the cigarette. 

Q. Did you develop the questionnaires that 

were used in those tests? 

A. No, I did not. 

Q. Were there any sort of compensation 

arrangements that related to development of an idea 
such as the controlled profile cigarette? 

A. At that point in time, no. 

Q. Did there ever come a time where Philip 

Morris compensated people for ideas such as that? 

A. In the area of compensation, if you mean 

dollar compensation, toward the end of my stint with 
Philip Morris people would be compensated with a 
president's award, for instance, that would include 
some money. People who worked on the -- in their air 
quality project received -- two people received -- 
three people received a president's award. 

Q. Did you? 
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A. Mo, I didn'c. 

Q. This was Che same air quality project 

you worked on? 

A. Yes, it was. 

Q. Was that -- Did they receive their award 

after you left? 

A. No. They received it just before I 

lef t. 

Q. Were you nominated for the award? 

A. I don't know. It was a -- R and □ 

management would pick people for that award. 

Q. Were you, in any of your positions, did 

you consider yourself management? 

A. What do you mean by ''management"? 

Q. Did you have a role in managing people 

in any of your positions? 

A. Yes, I did. 

Q. Which positions? 

A. In the plant engineering position, I 

handled grievances of the wage roll people. And in 
the project leader responsibility, I handled 
assignment of the people under me and reviewed their 
performance. 

Q. Did you ever have to discharge anyone? 

A. Not a Philip Morris employee. I 
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discharged an outside contractor. 

Q. What were the circumstances of that? 

A. Determined after a long period of time 

that he really wasn't doing the job. 

Q. During your years at Philip Morris, did 

you keep information on computers? 

A. No . 

Q. Were you computer literate, as they say? 

A. No, I wasn't. 

Q. Are you? 

A. Somewhat now, yes. 

Q. Never used a computer while you were at 

Philip Morris? 

A. Never used it for -- I just began 

getting into the computer scene when I left Philip 
Morris. 

Q. What is your knowledge of the tobacco 

growing process? 

A. I have no knowledge of tobacco growing. 

Q. Do you know what type of factors affect 

tar and nicotine content insofar as the growing 
process is concerned? 

A. No, I don't. 

Q. Do you have any knowledge of what 

additives Philip Morris employed during the years you 
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1 worked there? 

2 A. No, I don't. 

3 Q. Do you have any knowledge of particular 

4 flavorants Philip Morris employed during the years 

5 you worked there? 

6 A. No, I don't. 

7 Q. Do you know what a tobacco extract is? 

8 A. Not exactly, no, I don't. 

9 Q. Do you know if Philip Morris employed 

10 chemical preservatives? 

11 A. If you can consider glycerin, which is a 

12 humectant, as a chemical preservative, I knew that 

13 glycerine was used as a humectant. 

14 Q. Any others? 

15 A. Not that I know of. 

16 Q. And I think you testified you had no 

17 particular experience in filter design? 

18 A. That's correct. 

19 Q. Were you involved at all in the 

20 Kingfilter? 

21 A. Yes. 

22 Q. What was your involvement? 

23 A. That was a concept I had proposed. 

24 Q. And what was the concept? 

25 A. If I recall, I think it was an extra 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816642 




Iht COHUV GROUP I BOO 2b!> &04Q LASER STOCK FORM b 


1 


1 

2 

3 

4 

5 

6 
7 

a 

9 

10 

11 

12 

13 

14 

15 

16 
17 
13 
19 
.2 0 
21 
22 

23 

24 

25 


long filter with a design on it. 

Q. Do you mean an artistic design? Zr a 

technical design? 

A. An artistic design. 

Q. Other than being extra long, was there 

anything different about it? 

A. I believe it was only the artistic 

design. 


Q. And was this idea presented to Philip 

Morris for use? 

A. For me? Did you say? 

Q. Yes. Was it presented by you for use by 

Philip. Morris? 

A. I think I ran it by management at one 

time. 


Q. Was there any other work done on it? 

A. I believe I made the few prototypes. 

Q. Any test marketed? 

A. No.. No test market. 

Q. And what was the goal or purpose of the 

Kingfilter? 


A. I really don't recall. I think it was 

merely creating something that looked different. 

Q. Did you ever express the concept, 

insofar as filters were concerned, that perceptions 
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A. Not to my .recollection. 

A . 

Q • 

A . 

Q. 

A. 





THE WITNESS: Again, I just recall one 
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2 Allen. 

3 3 Y MR. MAISTROS: 

4 Q. Do you know what or how the tobacco is 

5 cleaned at che beginning of che manufacturing 

6 process? 

7 A. Cleaned? 

8 Q. Yes. Is ic cleaned? 

9 A. I don't know. I can't recall. 

10 Q. Do you know how the different chemicals 

11 within the tobacco smoke are measured by Philip 

12 Morris? 

13 A. They're done using analytical techniques 

14 they have. 

15 Q. Have you ever been involved in those 

16 processes? 

17 A. The analytical techniques? 

18 Q. Yes. 

19 A. No, I have not. 

20 Q. Do you know what chemicals are in 

21 tobacco smoke? 

22 A. I know some of the chemicals. But 

23 there's literally thousands of chemicals in tobacco 

24 smoke. 

25 Q. Were you ever involved in any projects 
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i 

whereby you had Co analyze the chemicals that were m 
tobacco smoke? 

A. That was not a function of development, 

so I really had nothing to do with that. 

Q. Were you ever involved in any projects 

where you had to determine the optimum amount of 
nicotine in tobacco smoke? 

A . No . 

Q. Were you ever involved in any projects 

in any fashion where you had to determine the minimum 
amount of nicotine that had to be in tobacco smoke? 

A. No . 

Q- Do you know if there is a minimum 

amount of nicotine that has to be in tobacco smoke? 

A. No, I don't know. 

Q. Do you know if there's a maximum amount 

of nicotine that can be in tobacco smoke? 

A. I would say a filterless cigarette would 

have the maximum amount of nicotine. 

Q. I'm sorry. What? 

A. A filterless cigarette would have the 

maximum amount of nicotine. 

Q. Okay. But do you know if there is a 

maximum whereby Philip Morris has set? It does not 
want to exceed in terms of nicotine? 
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A. 

No, I don't knew about that. 

2 


Q. 

Have you ever done any pro 

] e c t s where 

3 

one of the 

primary goals was looking at 

nicotine? 

4 


A . 

No, I never have. 


5 


Q. 

Do you know what nicotine 

trans fer race 

6 

is? 




7 


A. 

No, I don't. 


a 


Q. 

Do you know what nicotine 

absorption 

9 

rate 

is ? 



10 


A. 

Absorption? 


ii 


Q. 

(Indicating in the affirmative) 

12 


A. 

No, I don't. 


13 


Q. 

Do you know what the word 

"metabolize" 

14 

means 

7 



15 


A. 

Yes, I do. 


16 


Q. 

What does it mean? 


17 


A. 

I believe it's to burn compounds in the 

18 

human 

body 

, as in metabolism. 


19 


Q • 

Did you ever do any work at Philip 

20 

Morris where you looked at how nicotine 

was 

21 

metabolized by the human body? 


22 


A. 

No, I never did. 


23 


Q. 

Were you ever involved in 

any work wher 

24 

Philip Morris looked at whether or not 

people could 

25 

alter 

the 

amount of nicotine they took 

into their 
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system by altering their puffing behaviors? 

A. No, I never have. 

Q. Do you know if puffing behavior affects 

nicotine intake? 

A. Well, I would surmise that puffing 

behavior affects tar intake. And the more tar or 
less tar you take in, the less nicotine you cake in. 

Q- Are you aware of or were you involved in 

any research where Philip Morris looked at the issue 
of whether or not the FTC testing method was an 
accurate method of' measuring tar and nicotine levels? 

A. No, I was never involved in that. 

Q. Did you ever look at the issue of 

whether nicotine provided any benefits to smokers? 


A. 

Look at 

by what 

means ? 

Q. 

Any means. 


A. 

No . 



Q. 

In your 

work at 

Philip Morris, did you 


ever determine that nicotine provided any benefits to 
smokers? 

A. Did I determine that? No. 

Q. Were you ever aware of anyone else that 

was doing work to determine that? 

A. No, I wasn't. 

Q. Were you ever involved in any work or 
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ara you aware of any work at Philip Morris where 
adverse effects related to nicotine were 
investigated? 

A. No, I was not. 

Q. Do you know what role nicotine plays :n 

the smoking process? 

MR. MCCONNELL: Objection. Vague. 

THE WITNESS: In the smoking, you mean? 

As the smoker is smoking it? 

BY MR. MAISTROS: 

Q. Yes. 

A. No, I don't. 

Q. Did you ever read any literature whereby 

the role of nicotine in the smoking process was 
discussed? 


A. I don't recall, no. 

Q. Did you ever have any conversations with 

other Philip Morris employees with respect to the 
role that nicotine plays in the smoking process? 

A. No, I did not. 

Q. Did you ever review any literature that 

discussed the taste of nicotine? 

A. No, I did not. 

Q. Do you know what the taste of nicotine 

is ? 
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A . 

Mo , 

y 

X 

don't. 

a . 

And 

T 

believe you testified you were 


unaware of what role, if any, pH plays with respect 
to the effect of nicotine on humans? 

A. That's right. 

Q. Do you know if nicotine is toxic to 

humans ? 

A. Yes, I do. 

Q. And is it? 

A. Free nicotine is toxic. 

Q. At what levels? 

A. I don't know. 

Q. Did you ever see any charts at Philip 

Morris whereby somebody correlated the sales of 
cigarettes related to the nicotine yield or contents 
of the cigarettes? 

A. I don't recall seeing such a chart. 

Q. Did you ever hear of a gentlemen's 

agreement ? 


20 

21 

22 

23 

24 

25 


A. Yes . 

Q. What did you hear? 

A. Just in general terms, it's two 

gentlemen agreeing to something without a contract. 

Q. Did you ever hear of such an agreement 

between the tobacco companies? 
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1 A. Regarding what? 

2 Q. Regarding anything, first. 

3 A . Yes, I did, 

4 Q. What did you hear? 

5 A. I heard that there was a gentlemen's 

6 agreement in the early years when I was with Philip 

7 Morris that no tobacco company would hire someone 

8 directly from another tobacco company. 

9 Q. Any other sort of gentlemen's agreement 

10 you heard about related to the tobacco industry? 

11 A. No, I did not. 

12 Q. Did you ever interact with any ocher 

13 tobacco manufacturers? Cigarette manufacturers? 

14 A. Cigarette manufacturers. Other than 

15 meeting some of them at tobacco chemist's conference, 

16 no . 

17 Q. What are tobacco chemist conferences? 

18 A. That's a group from the tobacco 

19 companies that meets once a year. Used to. I don't 

20 know if they still do it. 

21 Q. What's it called? 

22 A. Tobacco chemist's conference. 

23 Q. You would attend those? 

24 A. From time to time, yes. 

25 Q. Do you know what Project Kick was? 
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1 

A . 

No , 

I don't. 




2 

Q. 

HOW 

about Klaus? K-L-A-'J- 

3 . 



3 

A . 

No , 

I don ' t . 




4 

Q. 

How 

about Star? 




5 

A. 

No , 

I don't. 




6 

Q. 

How 

about Project Crown? 




7 

A. 

No, 

I don't. 




8 

Q. 

Project Helmut? 




9 

A. 

No, 

I don't. 




10 

Q. 

H-E 

-L-M-U-T? 




11 

A. 

No, 

I don't. 




12 

Q. 

DO 

you know what the nicotine t 

i r v 

at i 

13 

hypothesis is? 





14 

A. 

No , 

I don't. 




15 


MR . 

MCCONNELL: Excuse me 

just 

one 


16 

second. 

Jack. I just want to get 

that 

li 

s t 

17 

projects. 

Klaus, Star, Helmut. 

And I 

think 

18 

missed 

one 

• 




19 


MR . 

MAISTROS: Kick. 




20 


MR . 

MCCONNELL: I think I 




21 


MR. 

MAISTROS: Crown. 




22 


MR. 

MCCONNELL: That's it. 

Thank 

you 

23 

BY MR. MAISTROS: 





2 4 

Q. 

Do 

you know what the bolus 

theory 

is? 

25 

A. 

Bolus? 





I 
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1 

Q • 

3 - 0 - L - r J - 3 . 

2 

A. 

No, I don't. 

3 

Q. 

How about the bolus theory of the 

4 

nicotine 

delivery? 

5 

A. 

No, I don't. 

6 

Q. 

Have you ever heard of Dr. D-R-A-G-S-N? 

7 

A. 

No, I haven't. 

8 

Q. 

Dr. Jones ? 

9 

A . 

. 

Jones? 

10 

Q. 

Yeah. 

11 

A . 

A medical Dr. Jones in delivering babies 

12 

and things, but not in the chemical -- in the tobacco 

13 

industry. 


14 

Q. 

What about Dr. Gallotta? 

15 

A. 

Yes . 

16 

Q. 

How do you know of Dr. Gallotta? 

17 

A. 

Dr. Gallotta worked at R and D. 

,18 

Q. 

Did you ever interact with Dr. Gallotta? 

19 

A. 

Not company wise. Socially we talked at 

20 

lunch and 

things. 

21 

Q. 

What about Dr. Ryan? 

22 

A . 

I 

Yes. Ryan. ' 

23 

Q. 

Did you interact with him while employed 

24 

at Philip 

Morris? 

25 

A. 

Somewhat, yes. 
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IS BY MR. MAISTROS: 


24 respect to BAP? 
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Q . 

A . 

Q • 

A. 

Q. 

spoke about 
A. 

Q - 
A . 

Q. 

A. 

process. A 
Q. 

A . 

Q. 

process? 


Do you know what 3A? is? 

Yes , I do . ■ 

What is it? 

Benzopyrene. 

And the stem, the stem technology you 
earlier, did that have an acronym? 
Expanded stem? I can't recall. 

Do you know what C-L-U-P-A-K refers to? 
Clupak? Yes . 

What is that? 

That's an extensible papermaking 
stretchable paper, to use a common term. 
Were you involved in that process? 

I was investigating it, yes. 

What would be the advantages of such a 


A. The process was made -- come up with -- 

Sanford Cluet is the guy, and he added stretch to 
paper, and that was used in craft paper to make bags, 
bags than wouldn't fail, shopping bags, for instance, 
grocery bags. 

Q. And what was the concept as it related 

to cigarettes? 


A. I was going to apply that to the 

reconstituted tobacco papermaking technique. 
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Q. Did you do that? 

A. Yes, I did. 

Q. And did it work? 

A. I'm trying to recall what the end result 

was. I believe it was no better than the existing 
sheet we had made. 

Q. Was it ever used commercially? 

A. For tobacco? 

Q. Yes. 

A. No, not to my knowledge. 

Q. Do you know what (invifo) is? 

A. I'm sorry. Would you -- 

Q. Invifo? 

A. No, I don't. 

Q. Do you know what alkaloid reduced 

tobacco is? 

A. Alkaloid reduced tobacco in my opinion 

would be nicotine reduced tobacco. 

Q. Were you involved in any projects for 

alkaloid reduced tobacco? 

A. Not directly. 

Q. Or indirectly? 

A. Possibly I may have done some work when 

I was in the design group a lot of years. 

Q. Did you receive the subpoena for your 
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MR. MAISTROS: It was scheduled by 

agreement ? 

MR. WALLACE: It was. 

BY MR. MAISTROS: 

Q. And did you look at the document request 

attached to the subpoena? 

A. I believe I did, yes. 

Q. And is it your testimony that you have 

no such documents that are responsive to chat 
request ? 

MR. MCCONNELL: I would object, to the 

extent it calls for a legal conclusion. 

THE WITNESS: Well, again, we went over 
them. And to my knowledge I don't have any 
documents that would, you know, satisfy this 
request . 

BY MR. MAISTROS: 

Q. Let me show you -- 

MR.- WALLACE: While you're gathering 
that, I might also say when Ms. Salzman called 
initially, she asked for a deposition. I told 
her that if she took care of a subpoena, that a 
deposition would be available. And that was 
all we talked about. 

When this document came in the mail, it 
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actually came by fax, then in the nail the next 
day, in had on ic attached to it the 3ucoter.a 
for records. I then immediately called her and 
said we did not calk about records or 
documents, we did not talk about anything 
except the deposition. 

And I told her that that had not been 
agreed to, that that was not part of the 
package. But she sent it anyway. 

And I went ahead and looked at this and 
met with Mr. Tamol, and we reviewed the request 
and the documents. We don't believe we have 
documents that relate to this. But we also 
continue the position that we took with 
Ms. Salzman that requests for documents was 
beyond what we had agreed to do in producing 
Mr. Tamol here today for this deposition. 

BY MR. MAISTROS: 

Q. Your testimony is, Mr. Tamol, that you 

have no documents that fit within the request 
attached to that subpoena? 

A. To my knowledge, no. 

MR. WALLACE: And on advice of counsel. 
BY MR. MAISTROS: 

Q. Is it you don't have documents? Or you 
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don't have docuaencs you're producing on advice cf 

counsel? 

A. I don't have documents that are 

referenced there that I know of. 

MR. MAISTROS: I might be able to speed 
this up, if I can go through these. I didn't 
know that you wanted to finish today. I'm 
going to try to go through these and eliminate 
some. If we can just take a five-minute break. 

MR. WALLACE: Yeah. Any way you want to 

do it. 

MR. MAISTROS: Priority wise. 

THE VIDEOGRAPHER: The time is new 2:43 
p.m., and we are off the record. 

(Brief Recess) 

(Plaintiff's Exhibit Number 2 
was marked for identification) 

THE VIDEOGRAPHER: Okay. The time is 
2:48 p.m., and we are back on the record. 

BY MR. MAISTROS: 

Q. Well, Plaintiff's Exhibit 2. And I 

understand you've identified a lot of these exhibits 
in another deposition. In fact, I think you've 
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testified at least all the ones I'll be showing y cu 
were kept by you in the ordinary course of your 
business at Philip Morris. 

We can go and go through all those 
questions on each of these again, or we can have a 
stipulation that that's the case. Or if you see 
something that's not in that category, you can tell 
your attorney and there will be exception. 

MR. MAISTROS: But can we have an 
agreement that I don't have to go through 
establishing these as business records of 
Philip Morris? I'll represent to you that the 
ones I selected he's already testified to. 

MR. WALLACE: I think my agreement would 

probably be less than what you suggest. I 
think these are records that he kept. Now, 
whether they're their records or whether 
they're his records, I think you'll have to 
look at each. 

MR. MAISTROS: Let's do it one at a 
time, then. 

MR. WALLACE: But did he keep them at 
work? Are they part of his work? Yes. 

MR. MAISTROS: And I'm sorry. I tried 
as hard as I could. I couldn't get a copy of 
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1 chac deposition, so I never had a chance :: 

2 look at it. And I wish I could help you move 

3 things along. 

4 BY MR. MAISTROS: 

5 Q. Okay. The document I've shown you as 

6 Plaintiff's Exhibit 2 has got a stamp in the lower 

7 right-hand corner, 0002885. Do you see that? 

8 A. Yes, I do. 

• 9 Q. And whose writing is on this document? 

10 A. That's my handwriting. 

11 Q. And what's that stamp in the upper 

12 right-hand corner? 

13 A. That's a stamp I use to stamp quadrille 

14 pads and other daily activity sheets. 

15 Q. And can you read that date as January? 

16 A. January 1, something. I don't know. 

17 Q. Okay. What's the handwritten date on 

18 the center of the page? 

19 A. January 1964. 

20 Q. And the 2100 refers to what? 

21 A. That must have been one of the projects 

22 that we've talked about, project number. 

23 Q. You don't know what project it is? 

24 A. No, I don't. From reading the notes I 

25 have here, it's probably a filter project. 
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Under the 1402, do you see that on z'r.e 


left? 


A. Yes, Ido. 

Q. And what project was that? 

A. I believe that was the reconstituted 

tobacco, but -- No. I don't know. I can't say that 
for a fact. I don't know what it was. 

Q. And what does that say next to 1402? 

A. It says, "TPM and nicotine. No effect 

on mucous flow. Lecithin, encapsulated menthol." 

Q. And what is that in reference to? 

A. I'm not sure. Encapsulated menthol 

would.be menthol in some sort of capsule. Lecithin, 
I'm not sure what that is. Mucous flow, if I recall 
correctly, was some sort of test of the mucus under 
smoke conditions. 

Q. And was thi3 a note that you kept while 

you were employed at Philip Morris? 

A. These are notes I made to myself, yes. 

Q. And these were kept in -- I forget the 

name you used. It was -- 

A. Quadrille pad. 

Q. Is that like a legal pad? 

A. Yes. It's just -- It's a graph. It has 

lines in both -- Graphic paper is all. 
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Q. Kind of like 

A. Like that.. (Indicating) 

Q. A lab book? Or -- 

A. No, it wasn't a lab book. 

Q. These books you kept while you were 

employed at Philip Morris? 

A. Yes. 

Q. You kept them in the ordinary course of 

your employment at Philip Morris? 

A. Yes, I did. 

Q. And that would be true with respect 

to -- Well, scratch that. I'll have to do it one at 
a time, I guess. 

What's the last line say? 

MR. WALLACE: Let me tell you the 

reservation while we're at that. Some of 
these, I don't want to tell him what to say, 
but some of these are notes he made at home. 
Some of these are notes he made just sitting at 
a telephone somewhere else. Some of these are 
notes he made at his desk. 

So when you say "kept in the ordinary 
course," it seems to me that that's a legal 
term. 
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21 Morris, is it not? 


24 to? At the bottom? 
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number. And the question, "What about lactones". 

Q. Do you know why you wrote "What about 

lactones"? 


A. No, I don't. 

Q. What are lactones? 

A. I have no idea. That's probably why I 

asked the question. 

Q. Do you see under project 2100, about 

five lines down, where it says, "Remove HCN"? 

A. "Menthol, Paxton, good polyox-carbon, 

Yes . 

What is HCN? 

Hydrogen cyanide. 

What's a good poly-carbon? 


remove HCN 

Q. 

A. 

Q. 


Polyox-carbon? 


A. I don't know. It was probably a 

combination, filter polyox and carbon. 

Q. What is a multifilter Paxton? 

A. Paxton was a cigarette brand we had at 

that time. And multifilter was a filter that was 
being developed. 


(Plaintiff's Exhibit Number 3 
was marked for identification) 
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3Y MR. MAI3TR0S: 

Q. Exhibit 3 has got a stamp in the lower 

right-hand corner of 0002887. Is that your 
handwriting? 

A. Yes, it is. 

Q. And does that relate to your work at 

Philip Morris? 

A. Yes, it does. 

Q. And was this in one of the books you 

would have kept in the ordinary course of your 
employment at Philip Morris? 

A. It looks like notes I would have put 

into a quadrille pad. 

Q. And that's your stamp in the upper 

right-hand corner? 

A. Yes, it is. 

Q. Underneath project 1402, what does that 

say? 

A. "Nitrate content of flavored cigarette," 

question mark. "What is carbon taste," question 
mark. "SEF flavor profiles." 

Q. And what is that in reference to? 

A. SEF? 

Q. The entire three lines. 

A. I don't know. They're questions I'm 
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asking myself . 

Q. Do you knew what nicrace is? 

A. Nitrate is -- Nitrates are N 0 3 , a 

molecule . 


Q. How do they relate to tobacco or smoke? 

A. I think nitrates are common in tobacco 


itself. 

Q. And you don't know what project this is 

in reference to? 

A. No, I don't. I'd assume that maybe it 

was a flavor project. But I really don't know for 
sure . 


Q. Underneath 0706, do you see that? 

A. Yes. 

Q. And what does that say? 

A. "What about first puffs," question mark. 

"PH less, dash, function of RTD," question mark. ?A, 
I'm not -- Maybe it's less. I can't really read it. 
PH, I don't -- really can't read that myself. "What 
value solanesol." 

Q. What is solanesol? 

A. That's a compound in cigarette smoke. 

Q. What type of compound? 

A. I don't know exactly. 

Q. And do you know what -- Is that RTD? 
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A. RTD. That stands for resistance to 

draw. That's the pressure drop either across the 
filter or across the total cigarette. 

(Plaintiff's Exhibit Number 4 
was marked for identification) 


3 



7 


3 

9 

10 

11 

12 

13 

14 

15 
IS 
17 
13 

19 

20 
2 1 
2 2 

23 

24 

25 


BY MR. MAISTROS: 

Q. Exhibit 4 is stamped 0002331. Is chat 

document in your writing? 

A. Yes, it is . 

Q. Kept in the ordinary course of business 

while you were employed at Philip Morris? 

A. It looks like something I would have put 

in my quadrille pad. 

Q. What is -- Project 1402, what's it say 

underneath there? 

A. "Effect of" -- It would be "Effect of 

nicotine," possibly, "on TFP smoke," question mark. 

Q. And what is TFP smoke? 

A. I don't know. It's a tobacco formulated 

product, I know that. Again, it's a question mark. 

Q. Is that a reconstituted tobacco? 

A. Yes. That was the sheet tobacco I 

talked about previously made by a papermaking 
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technique . 

Q. And do you.know why you're asking 

yourself the effect of nicotine on reconstituted 
tobacco smoke? 

A. No, I don't. I have no idea. 

Q. What's it say two lines down from that? 

A. "Added nicotine malate to TFP, treated 

charcoal granules, ethyl malthol." Malthol, I guess. 
Maltol. I don't know. 

Q. What is nicotine malate? 

A. It's a nicotine compound. 

Q. And do you know what the reference is to 

adding that nicotine compound to the reconstituted 
tobacco is? 

A. No, I don't specifically, other than 

that work must have been done in 1402. 

Q. Done by you? 

A. No. 

Q. Pardon? 

A. No. 

Q. Done by who? 

A. I don't know. People in that project. 

• Q. Were you involved in project 1402? 

A. No. 

Q. Do you know why you're making notes of 
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project 1402? 

A. The best of my recollection, this was 

very early in my stint. And I was probably -- these 
are probably notations from monthly reports of 13 -- 
obviously February. It has to be 1964. In other 
words, I was trying to gain information regarding 
cigarettes. 

Q. And which monthly report? Are you 

saying there was a monthly report in February of '64 
that referenced adding nicotine to the reconstituted 
tobacco? 

A. That's the way I would read this. 

Q. Would you often make notes of the 

contents of the monthly reports? 

A. I can't recall. That was too long ago. 

I would -- This here -- Well, this obviously was a 
catch-up period for me, and I was reading a whole 
year's monthly reports, or during the month of 
January, is the way I read this. 

Q. And how did you decide or select what 

you would make notes of.and what you wouldn't? 

A. I made notes of things that I wasn't 

familiar with or wanted to ask questions about. 

Q. Was that also the case with Exhibits 2 

and 3 that you've identified? 


J 
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A. Thac ' s the way I read it. For ir. sz a. r.ze , 

that June '54. I'd argue this was August '54, and 
this was February '64. I don't know that for a :ac:. 
But that's -- You know, obviously it can't be -- If 
it's January, I can't be talking about February 
reports. 

Q. Well, what was your practice in using 

that type stamp on documents? 

A. I would stamp it the day I wrote -- was 

going to write on that pad. 

Q. So the stamp is referenced to the day 

your~actual handwriting was done? 

A. Yes. 

Q. And it's your recollection, at least for 

Exhibit 2, that you wrote that on January 1st of -- 
looks like '64? 

A. It's got to be '65. No. I wrote it 

on -- It's got to be '65. Remember, I never -- And 
then I never -- I wasn't in that area in '64. 

Q. Okay. So you wrote it in January of 

'65, and you believe it's your summary of what was 
in monthly reports. At least -- 

MR. WALLACE: I have to object to that. 

BY MR. MAISTROS: 

Q. - - June of '64? 
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MR. WALLACE: Don't; answer. I have o o 

object to your characterization when you use 
the word "summary." I thought he testified 
was questions and notes to himself to try to 
find out information, not summary the way you 
characterized it. 

THE WITNESS: Yeah, that's true. I 


8 wasn't summarizing anything. This is -- These 

9 are questions to be asked. 

10 Again, this is the period where I knew 

11 nothing about cigarettes essentially. I was 

12 very naive. And I was reading and trying to -- 

13 and talking to people throughout R and D trying 

14 to gain knowledge so I could take the first 

15 steps at developing cigarettes. 

16 BY MR. MAISTROS : 


17 Q. Did you ask these questions that you 

18 wrote down on these two exhibits? 2 and 3? 

19 A. I can't recall. That was way too long 

20 ago. 

21 

22 (Plaintiff's Exhibit Number 5 

23 was marked for identification) 

24 


25 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816673 




JHfc COHUY GROUP I ttOO 2i6 b040 LASER STOCK FORM U 


1 


3Y MR. MAISTROS : 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

.14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 
'2 5 


Q. 

your scamp 
A. 

Q. 


Exhibit 5 is numbered 0002889. re's go: 
of January -- looks like 13th, 1955 to me. 

And that's the way I would read it, too. 
And it's got "September" at the top; 


correct? 


A. Correct. 

Q. And this is your handwriting? 

A. Yes, it is. 

Q. Done by you during the course of your 


employment at Philip Morris? 

A. It would be some of the notes I made in 

my quadrille pads. 

Q. Kept in the ordinary course of your 

employment at Philip Morris? 

A. Yes, it was. 

Q. And, again, to the best of your 

recollection, is this questions or comments you had 
on what appeared in the monthly report of September 
of '65? 


A. That's the way I would read it, yes. 

MR. WALLACE: I have to object. It 
couldn't be September of '65. 

MR. MAISTROS: '64. 

MR. WALLACE: If it was dated January 
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' 55 . 

3 Y MR. MAISTROS: 

Q. And what does Che last line say? 

A. "Does nicotine add flavor," question 

mark . 

Q. Do you know what thac's in reference to? 

A. It's a question on my part, "does 

nicotine add flavor." 

Q. Do you know -- 

A. To a cigarette. 

Q. Add flavor to what? 

A. To a cigarette. 

Q. Did you ever ask anyone that question at 

Philip Morris? 

A. I can't recall. 

(Plaintiff's Exhibit Number 6 
was marked for identification) 

BY MR. MAISTROS: 

Q. Exhibit 6 is numbered 0002889, stamped 

January 13th, it looks like, '65, with the month of 
October at the top. Is that your handwriting? 

A. Yes, it is. 

Q. And as you look in the -- Is that a 
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1 1407, or a 1402 in che middle? 

2 A. It's probably a 1402 to be consistent 

3 with the other papers. Incidentally, you can look 

4 off to the left here and see the quadrille box that I 

5 told you about. 

6 Q. That graph? 

7 A. Yeah, the graph kind of paper. 

8 Q. What are the references under 1402? 

9 A. "Sidestream of TFP," question mark. 

10 "Nicotine balance," question mark. "Finished formula 

11 for mul," -- probably multifilter three. 

12 Q. Now, these monthly reports, did they 

13 contain descriptions of more than three projects in 
,14 the typical month? 

15 A. Yes, they did. 

16 Q. And were you involved in any of the 

17 projects that were in these descriptions? 

18 A. No, I was not. 

19 Q. You.were not involved in the TFP 

20 project? 

21 A. Yes, I was involved in the TFP project. 

22 Q. Wasn't that project 1402? 

23 A. No, I don't think so. 1401 seems to 

24 ring a bell, or 1400. 

25 Q. Underneath the next one, 0706, do you 
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A . Yes. 

Q. whac are chose? 

A. Well, ic looks like potassium carbonate 

and I believe that's sodium bicarbonate. "Gas 
chromatographic profiles. What do differences mean," 
question mark. 

Q. What is that in reference to? 

A. Something I read in that particular 

report that I was questioning. 

Q. Underneath the 1407 -- or 1402 heading, 

does-that say "finished formula for M-U-L IV"? 

A. Yes, "Finished formula for," and that 

would be my abbreviation for multifilter III. 

Q. Were you involved in that project? 

A. No, I wasn't. 

Q. Again, this document would have been 

kept by you during the course of your employment at 
Philip Morris? 

A. Yes, it would. 

MR. MAISTROS: Up to this point in time, 

do we have any objection that these are not 

business records of Philip Morris? 

MR. WALLACE: Not from me. 

THE WITNESS: I had them in my quadrille 
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pads, and questioning as I read these reports. 
So, again, I assume that's a business record. 

I don't know the definition of a business 
record. 

5 MR. MCCONNELL: Let me say, I'm at a 

6 disadvantage because I haven't seen the 

7 original deposition. I mean, to the extent 

8 he's already testified to certain things, I 

9 wouldn't challange that. But I'm not going to 

10 stipulate on the record that these are business 

11 records, because I'm not sure the extent -- 

12 Perhaps they were generated in the course of 

13 business. 

14 But when you keep saying or keep asking 

15 were they kept in the ordinary course of 

16 business, I'm not quite sure what you mean by 

17 that, and I'm not quite sure what the witness 

18 means when he responds. Kept when? 

19 BY MR. MAISTROS:• 

20 Q. All of these records we have looked at 

21 thus far, you wrote the writing when you were an 

22 employee at Philip Morris; correct? 

23 A. Yes, I was. 

24 Q. And it was related to your work at 

25 Philip Morris? 

http://legacy.library.ucsf.ecfic(ti(rizi§sitCt!{aflO)(p«!HA/.industrydocuments.ucsf.edu/docs/kyjl0001 



2062816678 



IHt COBUY GROUP I BOO <!b!> WMO IASEB STOCK FORM B 



1 A. Yes. I" was invescigation that: : was 

2 performing. 

3 Q. And these appear to be true and accurate 

4 copies of such writings? 

5 A. They appear to be, yes. 

6 Q. And they were kept in a notebook that 

7 you considered work related to Philip Morris? 

8 A. They were kept in a notebook, and I used 

9 a notebook in that work, yes. 

10 

11 (Plaintiff's Exhibit Number 7 

12 was marked for identification) 

13 

14 MR. MAISTROS: 

15 Q. Exhibit 7 is stamped 0002882. Is that 

16 your writing? 

17 A. Yes, it is. 

,13 Q. And your stamp date is, looks like to 

19 me, January 12th, '60? 
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1 me, but I'm not: going no vouch for chat. 

2 The project. 1402, what does that say? 

3 A. "Lecithin, as a sheet plasticizer. 

4 Mechanism of nicotine delivery," question mark. That 

5 would be encourage filter or flavor results for 

6 Saratoga. 

7 Q. How about under 0706? 

8 A. "Nicotine level in filters." 

9 Q. And under that? 

10 A. "Special judges." 

11 Q. And do you know what those two reference 

12 are to? 

13 A. No, I don't. Unless it was the tar 

14 collected in filters. 

15 Q. As you sit here today, you don't recall 

16 why you were making notations of the nicotine levels 

17 in filters? 

18 A. As I said before, these -- to me I was 

19 writing questions as I was beginning to investigate 

20 cigarette technology at R and D for the project 

21 assignment. All I can say is these were questions I 

22 had regarding items that were listed in these monthly 
2 3 reports. 

24 

25 
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(Plaintiff's Exhibit dumber 3 
was marked for identification) 

SY MR. MAISTROS: 

Q. Document number 0002334? 

MR. MCCONNELL: Is this Exhibit 3? 

BY MR. MAISTROS: 

Q. It's Exhibit 3. Is that your 

handwriting? 

A. Yes, it is . 

Q. And your stamp in the right-hand corner? 

A. Yes, it is. 

,Q. And it appears to me to be at least 

January 12th, '65? 

A. That's January something '65. 

Q. Underneath the second heading, what's 

that number? 21 something? 

A. Looks like 2100 to me. 

Q. Was that a project you were involved in? 

A. No, I was not. 

Q. Can you read that for me? 

A. "Par," that would be Parliament, "with 

series T, low in tar, high in nicotine average 
phenol," or -- It must be average. I don't know. 

Q. Do you know what phenols are? 
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1 A. It's a chemical compound. 

2 Q. In the smoke? Or in the tobacco? Or 

3 both? 

4 A. I can't recall, quite frankly. 

5 Q. Under 1402, what does that say? Up at 

6 the top? 

7 A. 1402. I don't -- "Water," maybe 

8 soluble, "flavor for TFP." Water something flavor 

9 for TFP. Must be water soluble flavor for TFP. 

10 Q. And, again, this is -- it's your best 

11 recollection that this is -- these are items you 

12 selected to write about that were in the monthly 

13 reports? 

14 A. I selected them to question -- question 

15 someone regarding the monthly report. 

16 Q. Did you question anyone concerning the 

17 items on this document? 

18 A. I don't remember. 

19 Q. And, again, this document was kept by 

20 you in the ordinary course of your employment at 

21 Philip Morris? 

22 A. Yes. It was on my quadrille pad. 

23 

24 (Plaintiff's Exhibit Number 9 

25 was marked for identification) 
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1 BY MR. MAI3TR0S: 

2 Q. Exhibit 9 is stamped 0002370. Is that 

3 in your handwriting? 

4 A. Yes, it is. 

5 Q. And your stamp is January -- looks to me 

6 like 13th, '65? 

7 A. It's '65 something. In the teens. 

3 Q. Kept in the ordinary course of your 

9 employment at Philip Morris? 

10 A. Again, on my quadrille pad. 

11 Q. Can you read what the first portion of 

12 this-document says? 

13 A. It looks like an item something, maybe a 

14 five, "Thoughts on future of PM brands for max 

15 profit. (A) Major flavor. Must come," I can't read 

16 that. Or must come something, "Or innovation 

17 change." Then I've got "Long Par" and "Crimped 

18 filler. Box won't do it alone. (B) Surgeon General 

19 report. Tobacco interests Congress," something, 

20 "enough," I don't know. I can't read my writing. 

21 Q. Strong? 

22 A. Huh? 

23 Q. Strong? 

24 A. Congress -- "Tobacco interests 

25 Congress." Strong. No, that's sort of -- It might 
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be strong. r really can't tell. Tobacco, congress, 

strong. 

Q. How about below that? 

A. A-L-T must stand Cor alternate. And ;i) 

would be warning. Well, that's warning over to the 
side. That parentheses probably resolves with the 
warning. 

(B) , with a star, "Tar nicotine numbers, 
dash, only," something, "public" something. "Low 
TPM. Nicotine CO with this and flavor two will be 
sitting pretty." Will be sitting pretty. 

(C) , is "Health cigarette. No such 
thing in immediate future. Any discovery would have 
to be shared. Prestige only." Prestige is 
underlined. "Research must continue. Theory, caused 
by virus, possible due to irritation of cells." 

Q. Now, do you remember why you were 

writing these notes? 

A. These were brainstorming notes to 

myself. 

Q. Were they based upon any written 

documents you were reviewing at Philip Morris? 

A. To the best of my knowledge, no. 

Q. Who did you share these notes with, if 

anyone? 
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A. I would say I shared chsm wi r h r.o ;r.e . 

These were my own musings to myself, brainstorming 
mys e1f . 

Q. Did you share these thoughts with 

anyone? 

A. I can't recall that, no. 

Q. What is the reference to a low TPM 

nicotine CO, in the middle of the page? 

A. Well, they would have to be a low total 

particulate matter and number, low TPM, which is 
basically a tar plus water. Nicotine and CO with 
this, I'm not sure exactly. I mean, there may be a 
reducing CO also. "Add flavor two. Will be sitting 
pretty." I don't know exactly, other than having to 
do with tar and nicotine numbers. Maybe CO was a 
factor in those days. I can't recall. 

Q. What is your reference up underneath or 

next to "tar and nicotine numbers only," whatever it 
says. Public knows? 

A. I can't read it. Only -- It's got to be 

more than "the." Only -- Only thing probably. It 
would probably be only thing probably that they know. 
They know tar and nicotine numbers. The only thing 
the public knows. 

Q. And what is that in reference to? 
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what was reported in the "Reader's Digest." 
Q. And what was reported? 

A. The tar and nicotine levels of 
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cigarettes. 

Q. And that would have been reported prior 

to January of '65? 

A. Yes. 

Q. What did you mean by, underneath, 

"Health cigarette, no such thing in immediate 
future"? 

A. Well, I guess I was making comments to 

myself that there is no such thing in the immediate 
future. 

Q. No such thing as what? 

A. A health cigarette. 

Q. Why did you say "Any discovery would 

have to be shared"? 

A. I believe that was my opinion at the 

t ime . 

Q. What research are you referring to when 

you say "Research must continue"? 

A. I'd assume it's research at R and D, the 

total -- total package of research. 

Q. Not related to anything in particular? 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


989918Z90Z 


THE COHttY GROUP 1 800 265 5040 LASER STOCK FORM 8 


1 A. I don't recall. I would guess it's a 

2 total package. 

3 Q. Is that underneath any particular 

4 heading on your notes here? 

5 A. I'm sorry? 

6 Q. Is it underneath any particular heading 

7 on your notes here? Or just a miscellaneous thought? 

8 A. Just miscellaneous. And is something, 

9 rather interesting to see, there was some theory 

10 maybe at caused by virus, irritation of cells. I 

11 don't know. I mean, that was something. And, you 

12 know-; I can't remember that at all. 

.13 

14 (Plaintiff's Exhibit Number 10 

15 was marked for identification) 

16 

17 BY MR. MAISTROS: 

18 Q. Exhibit 10 is stamped 0002873. Is that 

19 in your writing? 

20 A. Yes, it is. 

21 Q. Kept in the ordinary course of your 

22 employment at Philip Morris? 

23 A. It likes like writing on my quadrille 

24 pad. 

25 Q. what is that chart of? 
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A. It's a char*. On the axis, a ra::: z z 

TPM to gas phase, and on the Y axis is the percent. 

I can't read that. And then the curve results, and 
this is some sort of hypothesized result where a 
curve break occurs about this area, the looks of 
things. To the right it says some ratio, one to 
five, and three is Marlboro. 

Q. What's that in reference to? 

A. I would assume that the ratio of TPM, 

the gas phase, is three in Marlboro, and the 
acceptable range and one to five. I don't know. 

Q. How about the question marked, question 

at the bottom, "What does nicotine add"? Is that 
your writing? 


A. 

Yes, 

it is . 



Q. 

And 

what' s 

that 

in reference to? 

A. 

That 

' s just 

it. 

It's a question I asked 


myself, what does nicotine add, as the other 
questions I've asked with a question mark. 

Q. You can't read what the word says in the 

left-hand column? 

A. Left-hand column. What column? 

MR. MCCONNELL: You mean by the graph? 
THE WITNESS: By the graph? 
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3 Y MR. MAI3TR0S: 


2 Q. Yes. 

3 A. It's percent something. Percent -- Zz's 

4 probably a percent, some sort of acceptability. 

5 Because if you change that ratio, it no longer would 

6 be acceptable, I would think. That's just conjecture 

7 on my part. I can't make it out. 

8 Q. Is this something that you were doing 

9 research on? Or were you reading somebody else's 

10 work? 

11 A. I can't recall. It was way too long 

12 ago. 

13 Q. Did you ever analyze the TPM of 

14 Marlboro? 

15 A. No, I didn't. 

16 

17 (Plaintiff's Exhibit Number 11 

18 was marked for identification) 

19 

20 BY MR. MAISTROS: 

21 Q. The next document, Exhibit 11, is 

22 stamped 0002893. Is this in your handwriting? 

23 A. Yes, it is . 

24 Q. Kept in the ordinary course of your 

25 employment at Philip Morris? 
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A. Again, on my quadrille pad. 

2 Q. What does that say ac :he cop? 

3 A. "Programmed smoker." 

4 Q. What does chat mean? 

5 A. I can'c recall . 

6 Q. Do you know what these cwo chares are ir. 

7 reference co? 

8 A. They're some sort of idealized curves, 

9 as I read ic. 

10 Q. Whac are you measuring on the chart? 

11 A. It says "Ratio." The ratio average is 

12 five; so it's a ratio of some sort. I'm sorry. 

13 Rating. That's what it is. Rating, R-A-T-I-N-3. So 

14 it's a rating of -- it would be a rating of 

15 cigarettes, I assume. 

16 Q. Do you know what the two lines represent 

17 inside the chart? One says -- 

18 A. One says "AM cigarette." That might be 

19 American cigarette. And the other one says "filter 

20 cigarette. " 

21 Q. Did you ever do analysis of competitor 

22 cigarettes? 

23 A. Me myself? No. 

24 Q. Were you doing this graph or chart in 

25 relation to any specific research that you can 
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recall? 

A. Mo, not co any research. 

Q. Were you copying somebody else's 

thoughts? Or were these original thoughts? 

A. These would be my original thoughts. I 

don't copy things of people's.. 

Q. Do you know what the rating scale is? 

Zero to 10 on the left? 

A. No. It might be some hypothetical scale 

that I drew there. I don't know. I'm not familiar 
with any rating that went from zero to 10. 

Q. And you don't know what the reference to 

a programmed smoker is? 

A. If I were to guess, I would guess it 

might be my idea of creating a variable smoking 
machine. They could vary the dilution air, gas 
phase, and TPM, for that little drawing I have off to 
the right. But I can't recall this for sure. 


(Plaintiff's Exhibit Number 12 
was marked for identification) 

BY MR. MAISTROS: 

Q. Exhibit 12 is stamped 0002843. Is that 

your handwriting? 
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Yes 


1 3 . 


A . 

2 Q. Prepared in the course of your 

3 employment at Philip Morris? 

4 A. Yes, it is. 

5 Q. And what is program RTD? 

S A. That's just a sentence I wrote. 

7 "Program RTD cigarette." 

8 Q. What's RTD? 

9 A. Resistence to draw. 

10 Q. And what do you mean program an RTD 

11 cigarette? 

12 A. I don't know. I don't know what I was 

13 writing there. Sometimes when I make notes to 

14 myself, I skip words. 

15 Q. How about underneath that? What's that 

IS say? 

17 A. "Goal, low RTD (0.5 inches plus at same 

18 delivery as a Parliament)." 

19 Q. What's the analytical reference to .5? 

20 A. I believe that's the total -- Well, the 

21 .5 plus inches of static pressure. 

22 Q. Is that a draw measurement? 

23 A. That would have been the draw 

24 measurement, the RTD measurement, the inches of 

25 water. 
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l 

(Plaintiff's Exhibit Number 13 
was marked, for identification) 

3 Y MR. MAISTROS: 

Q. Exhibit 13 is a multiple-page document, 

where the first page is stamped 0002737. I believe 
it goes through 0002752. I'd ask you if you can 
identify that document? 

A. It appears that it's a typewritten 

record of a presentation made to Philip Morris 
management on April 27 and 28 of '65. 

Q. And what were the positions of the -- 

Who were the three individuals identified on the 
first page? 

A. It's Ross Millhiser, Goldsmith, and Hugh 

Cullman. They were -- I believe at the time 
Millhiser may have been president of Philip Morris 
USA. I don't know that for a fact. The others were 
his seconds in command, I believe. 

Q. Did all four of the individuals 

identified on this first page make this presentation? 

A. I don't know for sure. I assume they 

did, if this is a record of it. 

Q. As you look through this document, did 

you participate in this presentation? 
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I 

A. Lac's see under product development. 

The last page appears to be, well, what I presented. 

Q. These three items, are they all one 

p roduct? 

A. No. I would read that as three areas of 

activity that I was -- I had been working in, or, 2, 
product development. One is screening cigarette 
blends as a competitor of Pall Mall and a table, 
which isn't here. Low draw, high delivery, longer 
burning Philip Morris filter prototypes. Some table 
that's not here. And then a comparison of Philip 
Morris filter and Galaxy. And Galaxy apparently was 
a competitive brand, would be my guess. 

Q. And which charts in this document relate 

to your -- the number one, screening of several 
Philip Morris blends? 

A. Going backwards, this is all packaging. 

And this is the filter. This had to do with filters. 
Filters. I would say none. 

Q. Why were you looking at the resistence 

to draw? 

A. This was a very important parameter at 

the time. If you have too high a filter, it's too 
hard to -- too high a pressure drop. The public -- 
It wouldn't appeal to the public. It was too hard a 
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Q. Does low resistance to draw mean it's 

easier to suck air through the filter? 

A. Yes. 

Q. High resistance to draw means it harder 

to suck air through? 

A. That is right. 

Q. And there's an optimum level of draw? 

A. At that time it was. It was an area 

that -- really the normal run-of-the-mill, the 
average cigarette on the market. 

Q. And what was that? 

A. It was a bell curve of a grouping of 

cigarettes. 

Q. Did any of this work relate to the 

reduction of tar or nicotine? 

A. I don't recall. 

Q. And what was your connection to these 

other three gentlemen on the first page of this 
document? Thomson, Carr, and Meyer? 

A. They were project leaders, I recall. 

Or, I'm sorry. Carr might not be a project leader. 
He probably reported to Thomson. Again, I can't 
recall exactly. But these people, including myself, 
were reporting on these particular subjects. 
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16 that as a fact. 
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1 A. Yes. 

2 Q. Do you know what work he was doing or. 

3 water filters? 

4 A. It refreshes my memory. I, you know, I 

5 couldn't have told you that before reading this. But 

6 apparently he's looking at three types of filters 

7 there. 

8 Q. And was Mr. Meyer in your group at this 

9 point in time? 

10 A. He was in the development group. 

11 Q. Was he an equal to you? Or above? Or 

12 below you? 

13 A. I can't recall. 

14 Q. Were you ever his supervisor? 

15 A. That term wasn't used. Project leader 

IS would have been supervisor, you might say. 

17 Q. Were you ever his project leader? 

18 A. I believe I was at one time. 

19 Q. And do you know what Mr. Meyer was 

2 0 making reference to underneath his summation when he 

21 talks about disadvantages? 

22 A. I don't know exactly.- I'll just have to 

23 defer to his words here that there were disadvantages 

24 he found in these -- all three cigarette filters, I 

25 assume. I don't know. 
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Q• Well, was he calking about disadvantages 

of one filter over another? Or all three? 

A. Since he doesn't say one over another, I 

assume all three. 

Q. Could you go to the first page of his 

report, 2744? 

A. Yes. 

Q. Do you know what he's making reference 

to when he says, "What is reported"? 

A. It's some article. The name Wynder 

strikes a bell. I think Hoffman and Wynder. They 
were very early researchers, I believe, from Columbia 
in New York, regarding tar, nicotine, other 
components, I assume. 

Q. Do you know if Mr. Meyer was working on 

an Aquafilter for Philip Morris? 

A. The way I read this, yes. It says there 

commercially -- Well, I'm sorry. It would probably 
have been Aquafi-lter did exist, I guess. I assume he 
was just -- I can't tell. I don't know. 

Q. Do you know what he means by "Poor 

analytical showing, high OGP, dash, low mucus flow"? 

A. I don't know what OGP is. Mucus flow 

would have been a test procedure. I think that was 
in its infancy. 
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3• Oo you know whac he meant by low 

nicotine delivery as being a disadvantage? 

A. Well, it was known at the time chat if 

you don't deliver enough tar and nicotine, the 
cigarette is nonacceptable to the average smoker. I 
assume that's below the average smoker level. 

Q- And that's if you don't deliver enough 

tar and nicotine? Or you don't deliver enough 
nicotine alone? 

A. Again, they go -- one goes with the 

other. There's no way of not delivering nicotine and 
deliver tar. 

Q. There's no way of what? 

A. The nicotine goes along with the tar. 

That's my knowledge of cigarettes. 

(Plaintiff's Exhibit Number 14 
was marked for identification) 


BY MR. MAISTROS: 

Q. The document I've marked Exhibit 14 is 

0002367. Is this also in your handwriting? 

A. Yes, it is. 

Q. Created and kept while you were employed 

at Philip Morris? 
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Q. What is the heading? 

A. "Low Tar Nicotine Cigarette. " 

Q- And what does it, in the next line, say 

in the left? 


A. On the left under one? 

Q. No. Right above it. 

A. For -- I believe is -- I would -- It 

looks like two -- I meant to put down two columns, 
for and against. 

Q- Oo you know what this document is in 


reference to? 


A. Let me read it. (Perusing document) 

Under one, I think I can read some of it. 9ut it 
sounds like this was a time when government was going 
to require information on packs. And I can't read. 
"Label," something. "Label packages may be 
injurious to health. Congress tobacco," something. 

I can't read the rest of that. And then there's 
"label," something else. Something about tar and 
maybe the quantity. I can't read that. Smoker wants 
to be -- to make decisions. "Smoker wants to make 
decision. So that's under item one. 

Q. What's it say about smoker wants to make 


decision? 
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1 A . Decision. Well, if --Let him make -- 

2 If Che numbers are chere, he can make a decision as 

3 co whac cigarecce he smokes. 

4 Q. What's che word above chat? 

5 A. IC's someching "Car and nicocine." 

I 6 ThaC's Che end of chac sentence, car and nicocine. I 

7 can'e read out che word. That goes along wich che 

8 sentence above, as I read it. 

9 Q. Why were you writing down these 

10 thoughts? 

II A. They were thoughts I had at che cime. 

12 Q. And at this time you held what position? 

13 A. This looks like '65, so I was in, 

14 maybe -- I can't Cell Che month. But this would have 

15 been early in my brand development activity. 

16 Q. What does it say underneath (2)? 

17 A. (2), "Government has to do something." 

18 Q. What's it say under (3)? 

19 A. "Company with flavorful, low tar, enough 

20 nicotine is," or "to keep smoker hooked. Waiting 

21 will reap huge benefits. Will not necessarily have 

22 to be lowest tar, acceptable, i.e. 22, 16, 8, 5." 

23 And I circled 8. 

24 Q. And those are in milligrams? 

25 A. Probably, yes. That's the way we 
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referred to them in those days. 

Q. And what do you mean by "Company with 

flavorful low tar, enough nicotine to keep smoker 
hooked"? 

A. Well, again, I was writing to myself, 

and it was known that there was a certain level below 
which level of tar and nicotine that you could not go 
without the smoker being disaffected and moving to a 
higher delivery cigarette. 

Q. And what do you mean by "hooked"? 

A. That was a term I used in those days. 

It certainly doesn't have the meaning it has now. 

But it's a case of wanting, a must to have, that type 
of thing. 

Q. In what sense? Psychological? 

Physical? Both? 

A. I assume it's physical, because I used 

to accuse my mother of being hooked on caffeine in 
coffee when I was a -- high school, probably. And, 
of course, she wasn't quote, "hooked." She -- when 
the doctor suggested she give up the coffee, she did. 

Q. What did you mean by "Waiting will reap 

huge benefits"? 

A. I'm not sure. I don't know. 

Q. Did you ever express to anyone else at 
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Philip Morris your beliefs chat there was a :er:a:r. 
level of nicotine needed, to keep smokers hooked? 

A. Not to my recollection, no. That's my 

own term. 

Q. Did you ever hear anyone else at Philip 

Morris express that opinion? 

A. No, other than there's a certain level 

of tar and nicotine below which smokers will be 
disaffected by the cigarette. 

Q. What do you mean "disaffected"? 

A. Well, won't smoke it. They'll buy 

something higher. 

Q. Higher in what? 

A. In tar and nicotine. 

Q. Why don't you reference tar in this 

line? You're only referencing nicotine in your 
handwriting. Why do you keep mentioning tar? 

A. I don't know. I said -- Well, I do 

mention tar. I said, low TPM, "enough nicotine." I 
do mention it. "Company with flavorful, dash, low 
tar, dash, enough nicotine to keep smoker hooked." 
That term there is low TPM. 

Q. What was your understanding of the level 

needed to keep smokers hooked in 1965 or thereabouts? 

A. There was some level of tar and nicotine 
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that you could not go below without disaffectmg the 
smoker, without him buying your brand. 

Q. You mean without him going to a brand 

with a higher tar and nicotine? 


A. 

That's 

correct. 


Q. 

Was it 

hooked on your brand? 

0r hooked 


on cigarettes? 

A. Well, it would be hooked on your brand, 

because you're giving enough nicotine, so your 
cigarette brand. It wouldn't mean someone else's 
brand. 


Q. And did you know what the nicotine level 

was in 1965 to keep somebody hooked? 

A. No, I did not . 

Q. Did other people at Philip Morris know 

what levels were necessary? 

A. I'm not sure exactly. But as you can 

see, I circled 3 in terms of -- I assume really that 
number 5, 5 milligrams was too low. And a flavorful 

8 would have been fine, I guess. That's what I'm 
projecting. But I can't recall exactly. 

Q. Why were you coming up with these 

thoughts as you were in the product design group at 
this period? 

A. Well, again, I was in the product design 
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group of one, and chess were my thoughts trying to 
direct me in terms of what kind of variation of a 
cigarette I should come up with, or could come up 
with, or would recommend that we investigate. 

(Plaintiff's Exhibit Number 15 
was marked for identification) 

BY MR. MAISTROS : 

Q. The next exhibit is 15, 0002363. Is 

this in your handwriting? 

A. Yes, it is. 

Q. And this is stamped February 1st, 1960 -- 

looks like 3 to me? 

A. It couldn't be '63. Again, I was just 

not working in this area. It has to be 5 or 6. It's 
got to be five because the upper line is horizontal. 

Q. And what does it say in the left-hand 

corner? 

A. "Health cigarette, arguments for," and 

then arguments "against." Two columns, rough 
columns. 

Q. What does that say on the left? 

A. On the left, "Big medical names plus 

'Reader's Digest,' quote, might recommend after 
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1 partial results. Gamble." 

2 Q. Did you say gamble? 

3 A. Yes. 

4 Q. What did you mean by that? 

5 A. Underlined gamble. Well, I don't know 

6 exactly. I assume I thought it was a gamble on our 

7 part, my part. 

8 Q. What were your thoughts on "against"? 

9 A. Well, my thoughts, as I read it, "Any 

10 acceptable claim would have to be at 100 percent 

11 level." I'm not sure what I mean by 100 percent 

12 level, "i.e. mucus flow, and proven beyond a doubt no 

13 clear-cut analytical procedure envisioned, cancer 

14 effect still not provable, not in immediate future, 

15 dash, two years." 

16 Item (2), under against is, "Any fully 

17 accepted health cigarette would have to be shared 

18 with other companies, i.e., moral obligation, 

19 couldn't wait and corner the market," as I saw it. 

20 And (3), "Why isn't carbon filter 

21 booming," question mark. 

22 Q. What does it say underneath all that? 

23 A. "Conclusions: Major research effort 

24 must continue if only to intelligently interpret the 

25 findings that are to be published. Major 
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I 2 

breakthrough unlikely. Complete retraining of public 
to," we've got the stamp over this, "thus as mucus 
flow, not in immediate future, two years." 

Q. What did you mean by that? 

A. Well, I don't exactly. But the way I 

read it is that I'm saying that this -- these events 
won't occur, and not in the immediate future. It's 
at least two years away. 

Q. Which events? 

A. Huh? 

Q. Which events? 

A. Well, research effort, when I say about 

to continue on to intelligently interpret the 
findings or whatever. 

Q. Did it occur? 

A. I don't know. I'm not familiar with 

what 

Q. Did it occur at Philip Morris? 

A. I'm not familiar with it. 

Q. What carbon filter are you referring to? 

A. Well, the carbon filters of the day 

There were pieces of carbon placed in the filter 
Q. Was Philip Morris doing that? 

A. They had a cigarette, yes. 

Q. Which one? 
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A. I think it was the multifilter. 


(Plaintiff's Exhibit Number 15 
was marked for identification) 


BY MR. MAISTROS: 

Q. Exhibit IS. Again, if I didn't ask you, 

I'm sorry. Exhibit 15 was kept during the course of 
your employment at Philip Morris? 

A. Yes, it was. 

Q. Is it in your handwriting? 

A. Yes, it is. 

Q. Appears to be a true and accurate copy 

of your handwritten notes? 

A. I believe so. But it looks like it's on 

another pad rather than my quadrille pad. See, this 
is a straight line pad, so I guess I screwed up on 
that pad or didn't have the favorite quadrille pad. 

Q. Exhibit 16, stamped 0002878, is that 

your handwriting? 

A. Yes, it is . 

Q. And is that your stamp in the upper 

right-hand corner? 

A. Yes, it is. 

Q. And can you read for me what's on this 
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document ? 

A. "Program: 3e waiting for required tar 

and nicotine levels. (1), Investigate dilution, TPM, 

and gas phase ratio. (2), Mask gas phase. (3), High 

TPM efficiency filter, could be longer filter if 
taste. And (4), Determine minimum nicotine required 
to keep normal smoker hooked." 

Q. And why were you writing these thoughts 

down? 

A. They were thoughts to myself, again. 

Q. In relation to any specific event? 

A. No, not that I can recall. 

Q. It had nothing to do with the soon to be 

government requirement that tar and nicotine levels 
be posted on cigarettes? 

A. Possibly. My comment for openers, I 

say, "Be waiting for required tar and nicotine 
levels." I assume something was going to be 
published on a required -- or I guessed it was tar 
and nicotine levels. 

Q. Why did you write down the thought 

"Determine minimum nicotine" -- What's the next 
word? 

A. To -- Required. That's my abbreviation. 

Q. I'm sorry. 
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1 A. It's R-E-Q, apostrophe, D. 

2 Q. Why did you write down "Determine 

3 minimum nicotine required to keep normal smoker 

4 hocked"? 

5 A. Well, at the time I was trying to find 

6 out if there was such a level. In effect, what level 

7 of tar and nicotine, minimum level, is there to still 
3 keep a smoker smoking their cigarette. 

9 Q. Okay. It was your understanding that it 

10 was the tar and the nicotine that kept smokers 

11 smoking? Or just the nicotine? 

12 A. I would say the tar and the nicotine. 

13 Q. What did you mean in this document by 

14 "Minimum level required to keep smokers hooked"? 

15 A. Again, I think I answered that before. 

16 To me I was seeking out is there a minimum level of 

17 tar and nicotine delivery that keeps a smoker smoking 
13 your brand. 

19 Q. Your reference doesn't mention tar 


20 

anywhere 

in this 

line, does it? 



21 

A. 

No . 

But, again, I' 

ve abbreviated many 

22 

things, 

as you see. 



23 

Q . 

Did 

you abbreviate 

tar in 

this 1ine ? 

24 

A . 

No . 

I don't see it 

there, 

no . 

25 

Q. 

Is 

there any -- 
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Q. Why did you believe that there was a 

minimum level of nicotine required to keep a normal 
smoker hooked? 


A. I can't recall exactly. 3ut I would 

assume that the thought was nicotine is the flavorful 
portion. But I really don't know for sure. It's 30 
years ago or more. 

Q. When did you first determine there was 

potentially a minimum nicotine level required to keep 
normal smokers hooked? 

A. I never did determine that. 

Q. When did you first believe that? 

A. I can't recall. 

Q. Did you ever conduct any research to 

determine the minimum nicotine required to keep a 
normal smoker hooked? 

A. No, I did not. 

Q. Do you know if anyone else at Philip 

Morris did? 


A. Not to my knowledge. 

Q. And that would cover the time period of 

January of '63 to April of '92? 

A. That -- Could you rephrase that 


question? 
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1 Q. Between January of '63 and April of ’32, 

2 you were aware of no one that Philip Morris that 

3 looked at the issue of minimum level of nicotine 

4 required to keep a smoker hooked? 

5 A. That's correct. 

6 

7 (Plaintiff's Exhibit Number 17 

8 was marked for identification) 

9 

10 BY MR. MAISTROS: 

11 Q. Exhibit 17 is stamped 0002819. It's got 

12 a handwritten date -- It's got a handwritten date in 

13 the upper right-hand corner. It says February 22nd 

14 19 something. Mine's cut off. 

15 A. Yeah. 

16 Q. Is this your handwriting? 

17 A. That February 22nd doesn't look like my 

’18 handwriting. 

19 Q. Does the rest look like yours? 

20 A. The rest of it does. 

21 Q. How about the date at the bottom, 

22 2/22/65? 

23 A. That looks like my handwriting. 

24 Q. Would this handwriting have been done 

25 while you were employed at Phillip Morris? 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816712 


THt COBBY GROUP I dOO-25b ?>040 LASER STOCK FORM U 


3 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
•2 3 

24 

25 


A. Yes . 

Q. During the course of your employeeno a- 

Philip Morris? 


A . 

Yes 

I 

was 

in 

Q. 

Who 

was 

Jet 

Lincoln? 

A. 

Jet 

Lincoln, 

as I recall, was someone in 


Che market research group, I believe in New York, 
something along those lines. 

Q. Did you meet with Mr. Lincoln? 

A. I met Jet, yes. I can't recall exactly 

when. 

Q. In February of 1965, what contact would 

you have had with marketing? 

A. I would say none. 

Q. Do you know why you were making notes, 

questions of Jet Lincoln? 

A. I was -- I don't know for sure. 

Probably a visitation or something taking place. I 
don't know. 

Q. What are your notes listed on this 

document in reference to? 

A. "Paper filter taste," I believe that was 

a question to be asked. "Low RTD,” another question. 
"Sidestream. Low tar. Carbon paxton filter," 
another question. "GM Oldsmobile, innovations best 
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1 for old brand or new," I'm not sure whac I mean 

2 chare. I don't know. "Filcered versus unfilcered. 

3 Appearance. And nicotine to keep a man hooked." 

4 Q. And what are all these notes in 

5 reference to? 

6 A. As I read it, they're questions to be 

7 asked of Jet Lincoln. 

8 Q. Did you ask him these questions? 

9 A. I don't know. 

10 Q. Well, why were you going to ask him 

11 "nicotine to keep a man hooked"? 

12 A. Well, that was a question I had in the 

13 other documents. I kept questioning myself. Is 

14 there a level of nicotine which i3 -- where a smoker 

15 no longer finds an acceptable cigarette. 

16 Q. Do you recall asking Mr. Jet that 

17 question? 

18 A. No, I don't. 

19 Q. Do.you know why Mr. Jet in marketing 

20 would have known the answer to that question? 

21 MR. MCCONNELL: You mean Mr. Lincoln? 

22 BY MR. MAISTROS: 

23 Q. Mr. Lincoln. 

24 A. No, other than he was in market 

25 research, conducting market research. 
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Q■ Was this in-house Philip Morris? 

A. I can't recall. 

(Plaintiff's Exhibit Number 13 
was marked for identification) 

3Y MR. MAISTROS: 

Q• Go to -- I'm not sure these documents go 

together. Maybe you can help me. I'll mark the 
first page as 13. If they go together, if you 
believe they go together, we'll mark -- we'll staple 
them-and put them together in some fashion. 

They're both stamped in the right-hand 
corner with the same date. And they're identified as 
0002461 and 0002462. They're stamped October 10th, 
1988. Do you see that? 

A. Yes. Uh-huh. 

Q. Do you know what these documents are in 

reference to? 

A. Well, it says "ART," so that must have 

been an acronym for a project. 

Q. What project? 

A. Let me read a little more. It looks to 

me like it might have been the nicotine extraction 
process. 
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1 Q. Is this your handwriting? 

2 A. Ye s , i t i s . 

3 Q. And what are you drawing there on the 

4 first page? 

5 A. I assume it's a schematic of some sort. 

6 Q. And on the right-hand side, what does 

7 that say? 

8 A. Right-hand side? 

9 Q. Do you see the word "cycle" in the 

10 middle of the page, or towards the left? 

11 A. Yeah, cycle. 

12 Q. what does it say to the -- 

13 A. "C02 vapor pressure." It's probably 

14 nicotine vapor pressure. 

15 Q. And below that? 

16 A. "Solubility of nicotine in C02," or 

.17 tobacco something in C02. I can't read that word. 

18 Then "Where nicotine concentrated in tobacco," 

19 question mark. '"12 percent" something "citrate." 

20 Q. How about the next page? 

21 A. I don't know that it goes with it. 3ut 

22 it's having to do with supercritical -- It's got to 

23 have something to do with the nicotine extraction. 

24 Q. What is the wording on the second page? 

25 A. "D equals 1.0092 at 20 degrees." That 
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density. 


Q. What's the formula below that? 

A . I don't know. 

Q. What's pyridine? 

A. It's a chemical compound. 

Q. Is it formed in the tobacco smoke? Or 

in this process? 


A. I don't know. ' 

Q. Does this refresh your recollection at 

all as to what ART was? 

A. Yes. It probably was the extraction 

process, nicotine extraction. 

Q. And how involved were you in that 


process? 

A. Not very. I think, you know, when I was 

in the design group. I really don't recall anything 
I did offhand. But I think I did do some minor 
activities in that area. It wasn't a major part of 
my activity. 

Q. These two pages were kept by you during 

the course of your employment at Philip Morris? 

A. I would say so, yes. 

MR. WALLACE: Let's take a break for 


about five minutes. 
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THE VIGEOGRAPHER: The time is 4:23 
p.m., and we are now off the record. 

(Brief Recess) 

THE VIGEOGRAPHER: The time is 4:24 
p.m., and we are back on the record. 


7 
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10 
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(Plaintiff's Exhibit Number 19 
was marked for identification) 

BY MR. MAISTROS: 

Q. Handing you what I have marked as 

Exhibit 19, it's entitled a "Smoker's Self-Testing 
Kit," document 0002080 through 0002035. Do you 
recognize this document? 

A. No, I don't. 

Q. Well, if you don't recognize it, I 

assume, then, it's not one of those that you would 
have kept. 

A. No. I've never seen those. I mean, I 

have no recollection whatsoever. 

Q. Do you recall being asked about this 

document in your prior deposition where you went 
through a lot of documents and just identified them? 

A. No, I don't. I don't recall that. 

Again, I would -- I'm not saying I've never seen this 
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1 sven Chen. 3 u t, you know, r could be wrong. 3uc i. ~ 

2 doesn't ring a bell whatsoever. 

3 

4 (Plaintiff's Exhibit Number 20 

5 was marked for identification) 

6 

7 BY MR. MAISTROS: 

8 Q. Exhibit 20 is 0002464. Do you recall 

9 seeing this document before? 

10 MR. MCCONNELL: Did you say 2464? 

11 MR. MAISTROS: Yeah, 2464. 

12 MR. WALLACE: We have 65. Do you want 

13 to give us the 4? 

MR. MCCONNELL: You've got the wrong 

page here. I think it's just us who got the 
wrong one. 

THE WITNESS: I've got 6 -- Let's see. 
MR. MCCONNELL: You're okay. 

MR.- WALLACE: You're okay. 

THE WITNESS: Yeah, I know. 

MR. WALLACE: We're the ones that need 

64 . 

MR. MCCONNELL: Thank you. 

MR. WALLACE: All right. 

25 
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Q. Have you seen this document before? 

A. Yes. 

Q. And what is this document? 

A. Apparently it's a description of 


nicotine. 

Q. Is there any handwriting on this 

document that's yours? 


A. No . 

Q. When did you first see this document? 

A. I believe I saw it when Herman showed it 

to mo. 


Q. And was this among the documents you 

kept in the course of your employment at Philip 
Morris ? 


A. I don't remember. 

Q. Do you know where you obtained this 

document? 

MR. WALLACE: Objection. I don't know 
that there's any basis yet to determine that he 
obtained it. 


THE WITNESS: No, I don't. I don't 
know. It looks like -- I don't know. I'd just 
be guessing. 
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1 3Y MR. MAISTROS: 

2 Q. You don't recall if you saw this 

3 document while you were employed at Philip Morris? 

4 MR. WALLACE: Objection again. He jus: 

5 testified the first time he saw it was when 

6 Mr. Herman, cigarette plaintiff's attorney, 

7 showed it to him in a previous deposition. 

8 MR. MAISTROS: He said that's when he 

9 saw it. 

10 MR. WALLACE: Well, that's what you're 

11 asking him. 

12 MR. MAISTROS: I haven't asked him the 

13 first yet, so I'll ask him now. 

14 BY MR. MAISTROS: 

15 Q. When is the fist time you saw this 

16 document? 

17 A. To the best of my knowledge, when I -- 

18 again, when Herman showed it to me. I don't remember 

19 when really, is what I'm saying, other than that 

20 first time. 

21 Q. And you don't know who created the 

22 document? 

2 3 A. No, I don't . 

24 

25 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816721 



IHt COHUY GROUP I UUO 265. i040 UAStR STOCK FORM U 


-i 3 


1 

2 

3 

4 
. 5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

is 

17 

13 

19 

20 
21 
22 

23 

24 

25 


(Plain, tiff's Exhibit Number 21 
was marked for identification.) 


BY MR. MAISTROS: 

Q. Okay. Exhibit 21 is stamped 00024S5. I 

ask you if you've seen this document? 

A. Again, I saw that when Herman showed it 

to me. And my recollection, that's when I've seen 
it, when I last saw it, or if I ever saw ic. 

Q. So you don't recognize any of the 

handwriting on this document? 

A. It's not my handwriting. 

Q. What does it say in the upper right-hand 

corner? Can you read that? 

A. "Quantitative date," maybe. Might be 

data. I'm not sure. It's from Dick Dave, Day, of 
p.m. report 85-011. 

Q. Do you know a Dick Davis? 

A. There was a Dick Davis who worked at 

Philip Morris, yes. 

Q. In what group? 

A. I believe he was in the analytical 

group. 

Q. And do you know what those compounds are 

on the left-hand column underneath "Name"? 
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Q. 

A. 

handwriting 
something. 


Upper right-hand corner? 

Yeah. I don't know if that's my 
either, upper left hand. There's 


I 5 
6 
7 
S 
9 

10 

II 
12 

13 

14 

15 

16 

17 

18 
1 9 
20 
21 
22 

23 

24 

25 


(Plaintiff's Exhibit Number 22 
was marked for identification) 

BY MR. MAISTROS: 

Q. The document stamped 0024272, do you 

recognize this handwriting? 

A. Yes. It looks like my handwriting. 

Q. Do you know what this document is in 

reference to? 

A. No, I don't offhand. 

Q. Do you know what the A, B, C is in 

reference to at the top? 

A. A, B, C? Oh, item A, B. Starting rate, 

smoking rates. No. But it's -- Reading further it's 
my -- it looks like they're my comments on some sort 
of a study of smokers. 

Q. Do you know who was doing this study? 

A. No, I don't. 

Q. And do you know when you created this 

document ? 
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A. No. It doesn't have a date on it. 

Q. If you look at some of the dates in -he 

document, such as in the middle of the page, does 
that help you? 

A. No, not really. It's just referring to 

some dates. I mean, it could be -- There's one 1976. 
So I don't know, no. There's no date stamp on this. 

Q. Okay. At the top it says "(A) Starting 

rate.” What's that in reference to? 

A. I don't know. 

Q. Smoking perhaps? 

A. Perhaps. 

Q. What is "less men, more women” in 

reference to? 

A. I don't know. 

Q. How about underneath, "Smoking rates?" 

What does that say? 

A. "Should be less, 1966 7.5 packs, actual 

10.5, same for 1976." I don't know. 

Q. What does it say next to "C"? 

A. "Quit. Less than ratio 1955 to 1966." 

Q. Do you know what that's in reference to? 

A. No, I don't. 

Q. Do you know what "Lou on Marlboro" is in 

reference to? 
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1 A . Where is this? Down below? 

2 Q. Yes. 

3 A. No, I don't. 

4 Q. Do you know a Lou at Philip Morris? 

5 A. There were several Lous at Philip 

6 Morris. 

7 Q. Which Lous did you know? 

8 A. There was Lou Taranto, Lou Weissbecker. 

9 Q. What was Lou Weissbecker's position? 

10 A. It was in research. 

11 Q. Did you ever interact with Lou 

12 Weissbecker? 

13 A. No. We were never on any projects 

14 together. 

15 Q. And you don't have any idea why you 

16 created this document? 

17 A. No, I don't. 

18 Q. It was done while you were employed at 

19 Philip Morris? 

20 A. I assume so. 

2 1 

22 (Plaintiff's Exhibit Number 23 

23 was marked for identification} 

24 

25 
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A. "According to Lou Weissbecker, rasing 

tobacco should reduce 3AP delivery. The new American 
Tobacco Pinnacle brand," there it is, "appears to be 
heavily coated with sugars. I suggest that a 3A? 
determination, of this cigarette be run and compared 
with our brands. This may be their attempt at a low 
BAP cigarette." 

Q. And what research were you doing in 1965 

related to BAP cigarettes? 

A. I don't know. 

Q. And why were you writing -- making 

suggestions on BAP determinations on Philip Morris 
cigarettes? 

A. Well, apparently, as I said there, Lou 

Weissbecker thought that casing might change the 
delivery of BAP, and that's the way I read this memo. 
So I was passing that information along to my 
superiors. 

Q. And Mr. Resnik was in management? 

A. Yes, he was. 

Q. Was this part of your responsibilities 

in product design? 

A. Well, it was in '65, so, yes, I assume 

it was. 

Q. And how often would you interact with 
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Mr. Weissbecker in '65? 

A. I can'c recall . 

Q. How abouc after that? 

A. Again, I can't recall. Very little. 

Lou and I never worked on a project together. 

Q. How did it come to be that he was 

advising you of his determinations on this American 
Brands Pinnacle cigarette? 

A. I don't know. 

Q . Was the presence of BAP related in any 

fashion to nicotine? 

A. I don't know. 

Q. What effect did BAP have on the taste of 

cigarettes? 

A. I don't know. 

Q. Do you know what effect BAP had on 

anything? 

A. No, I don't. I don't remember. 

Q. Did you ever work on a low BAP 

cigarette? 

A. No, I didn't. 

(Plaintiff's Exhibit Number 24 
was marked for identification) 
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1 3Y MR. MAI3TR0S: 

2 Q. Exhibit 24.is stamped March 4th, 1363. 

3 Is this in your writing? 

4 A. Yes, it is. 

5 Q. All of it? 

6 A. It appears to be, yes. 

7 Q. What does it say next to -- What are 

8 the -- What is this in reference to? The Roper? 

9 What is Roper? 

10 A. Roper. As I recall, it was some sort of 

11 a report on cigarettes. It was the Roper Report, if 

12 I recall. 

13 Q. And what does 17 say? 

14 A. 17. "Concern over health. Marlboro 

15 smokers concerned." 

■ 16 Q. What does 19 say? 

17 A. "Health," something, something, and 

18 "effect." 

19 Q. Advertising? 

20 A. Might be. It might be. I don't know. 

21 Q. What does 23 say? 

22 A. "Nicotine. 7," something, "most 

2 3 harmful." 

24 Q. Does it say nicotine, dash, tar? 

25 A. Oh, yeah. Dash tar. That's right. 
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1 Q. And what is that in reference to? 

2 A. I have no idea. 

3 Q. What does it say next to 25? 

4 A. Something "switched to menthol brands"? 

5 Maybe it's coughers. I don't know. I can't make it 

6 out. Coughers maybe. "Switched to Marlboro brand." 

7 Q. What does 27 say? 

8 A. I read it as "HiFi charcoal, least 

9 loyalty." 

.10 Q. And why are you writing these notes on 

11 the Roper report in 1968? 

12 A. I don't recall. 

13 Q. You were in product design during this 

14 period? 

15 A. No, I was -- Yes, I was, you know, from 

16 '65 to '69 plus. 

17 Q. What's it say on the left next to 17? 

18 A. "100 millimeter cigarettes thought to be 

19 more harmful." 

20 Q. Again, this document was written by you 

‘21 and kept during the course of your employment at 

22 Philip Morris? 

23 A. I would say so, yes. 

24 

25 
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(Plaint: iff's 
was marked for 


identification) 


3 Y MR. MAISTROS: 

Q. Exhibit 25 is stamped 0002903. Is this 

your handwriting? 

A. Yes, it is. 

Q. What's the title? 

A. "Elmo Roper Report." 

Q. Is this the same Roper report you 

referenced in your last exhibit? 

A. I would assume so, yes. I wasn't 

familiar with the first name, so it's Elmo. 

Q. And what is under "Detailed Findings"? 

What does that say? 


IS 

17 

18 
19 
20 
21 
22 

23 

24 

25 


A. "(1), Younger giving up smoking. Page 

12 for questions. Lark, no more smokers in last six 
months. Interest in trying new brands continues. 
Non-filter smokers loyal." I don't know. Loyal, I 
guess. "Conclusion, make Alpine and Paxton like 
Kool." Do you want more? 

Q. Six. Yes. 

A. Yeah. That's Roman numeral XXIII. I 

don't know. Something, "cigarettes." I don't know. 
(7) is "Salem competes in," something, "menthol 
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market. Kool confined menthol." I can't read the 
rest of that. Something.. "(3), Few people aware 
of," something. 

Q. You can't read what few people are aware 

of? 

A. No. "Few people aware of" -- Your guess 

is as good as mine. Charcoal maybe. 

Q. Were you writing these summaries for 

anyone in particular for any reason in particular? 

A. I really don't remember. 

(Plaintiff's Exhibit Number 26 
was marked for identification) 

BY MR. MAISTROS: 

Q. Exhibit 26 is stamped 0026195. Is this 

your handwriting? 

A. Yes, it is. 

Q. Kept in the course of your employment at 

Philip Morris? 

A. Yes. It looks like a quadrille pad. 

Q. what's the title? 

A. "Market Potential of a Health Cigarette, 

M. E. Johnson, Jr." 

Q. What did you mean underneath number two 
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1 when you said, "The illusion of filtration is 53 

2 important as the fact of filtration"? 

3 A. I don't know. I can't recall. 

4 Q. Well, were you working on filters in 

5 1966? 

6 A. I can't recall that. 

7 Q. Were you working on the Kingfilter in 

8 1966? 

9 A. It says, "Possible application to 

10 Kingfilter," so I probably was. But I really don't 

11 recall. 

12 Q. what's number 5 say? 

13 A. "Reference to habituated smoker." 

14 Q. What is that in reference to? 

15 A. I don't know. 

16 Q. What's number 11 say? 

17 A. "Probably tied to the interest intensity 

18 of anti-cigarette propaganda.” 

19 Q. And what was tied to that interest? 

20 A. Pardon me? 

21 Q. What is that in reference to? 

22 A. I don't know. 

23 Q. What does it say below that? 

24 A. "Not likely. If you must smoke, smoke a 

25 health cigarette." 
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Q. And what is that in refersnca ::? 

A. I don't know. 

(Plaintiff's Exhibit Number 27 
was marked for identification) 

BY MR. MAISTROS: 

Q. Well, I believe this is all one group of 

documents, which I'll mark as Plaintiff's Exhibit 27. 
It's 0026249 through 002623. 

The first question is: Would you tell 
me if you also believe they all belong to that one 
set of documents? 

A. Yes, it looks like they belong. They're 

all dated August 9th. 

Q. And is this a document you prepared? 

A. Yes. 

Q. In or about August of 1966? 

A. I would say on that date. 

Q. And the title is what? 

A. "Some Critical Observations on Our 

Ability to Obtain Consumer Test Results that Would be 
a Basis for Decision to Market Test Experimental 
Cigarettes and A Proposal for One Such Test 
Procedure." 
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Q• Ac the end, or not che end, but on cage 

9 of this document it says, "cc: Project 4003." Zo 
you know what that is? 

A. Project 4008. I don't know exactly. 

Q. Could it have been your Kingfilcer? 

A. I would say it's, that period of time, 

it's got to be the project I was working on, project 
brand development. 

Q. You don't know any particular project? 

A. If it was actually 4008, I can't tell 

tell you exactly. 

Q. How about the attachments, these 

drawings of the Kingfilter? Are those creacedby 
you? Or somebody in marketing? 

A. Well, they were created by me. 

Q. Was this a product that was actually 

commercially marketed? 


A. No. 

Q. Is this -- Does this appear to be a 

complete and accurate version of this entire 
document? 

A. Again, I haven't seen this for a long 

I would assume it is. I don't know that for a fact 

Q. If you would take a look at it, could 

you tell me if there appears to be anything missing 
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from this document? 

A. You know, I can't determine whether 

anything is missing because I really don't know what 
was written at that point. I mean, it looks like A 
flows to B, but I can't tell if something is missing. 

Q. All right. Pages 1 through 8, does that 

appear to be complete with your signature at the end? 

A. Yes, that certainly is complete. It's 

the tail end that I'm not sure of. 

Q. The appendix refers to an introductory 

letter, advertising copy, and reorder blank, on page 
0026257. Do you see that? 

A. Yeah. 

Q. And then it appears to be an 

introductory letter, some advertising copy, and a 
reorder blank? 

A. Yes. 

Q. So would it appear to be a complete 

version of this document? 

A. It would appear at this point, yes. 

Q. It was created and kept by you during 

the course of your employment at Philip Morris? 

A. Yes. 

MR. MAISTROS: As long as we have to 

switch tapes, let me take a break and go 
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through my notes to see if I can try to 
conclude this in a reasonable period of time. 

THE VIDEOGRAPHER: The time is 4:51 p.m. 
This is the end of tape three. 

(Brief Recess) 

THE VIDEOGRAPHER: The time is 5:00 

p.m., and this is the beginning of tape 3, the 
deposition of Jack Tamol -- Ron Tamol. Sorry, 
sir. We are now back on the record 

MR. MAISTROS: It's only tape 3? 

THE VIDEOGRAPHER: I'm sorry. This is 

tape 4 . 

MR. MAISTROS: Okay. 

BY MR'. MAISTROS: 

Q. Were you aware of any research being 

done at Philip Morris on nicotine reinforcement? 

A. No, Tm not. 

Q. Were you aware of research that either 

Dr. DeNoble or Dr. Mele were doing on nicotine 
reinforcement? 

A. No, I'm not. 

Q. Did you have any involvement in the 

development of Merit Ultra Lights? 

A. No, I didn't, as far as my recollection 


25 


is . 
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Q. Do you know whac che car Co nicocins 

racio was in Marie Ulcra LighCs? 

A. No, I don'C. 

Q. Did you ever work on a filcer chat 

decreased che car a smoker received buc lefc che 
nicotine che same?_ 

A. No, I didn't. 


Were you aware of research going on in 


chat area' 


No, I'm not. 


REDACTED 


No. I never said that. 


Anything similar to that? 

No, not even -- Nothing close. 

And I think you testified you had not 


heard of the Next cigarette? 


It doesn't ring a bell. I really can't 


remember it 


Q. Do you remember newspaper articles chat 

talked about Philip Morris disposing of two million 
pounds of nicotine saturated stems? 

A. I think the Richmond newspaper had 

something about that some months ago. But that’s the 
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only way I've heard about it. 

Q. You had no firsthand knowledge of what 

that was in reference to? 

A. No, not at all. 

Q. Did you have any interaction at all with 

flavor houses? 

A. No, none whatsoever. 

Q. Do you even know what flavor houses 

Philip Morris utilized? 

A. No, I don't. 

Q. Did you ever review any of the work of 

Dr. vJakeham or Dr. Dunn? 

A. Review the work of Dr. Wakeham and 

Dr. Dunn. I don't know what you mean by that. 

Q. Any of their reports. Are you familiar 

with what type of research either of those two 
gentlemen were doing? 

A. Dr. Wakeham was vice president of R 

and D. 

Q. Did you ever review any research he had 

done? 

A. By review, you mean see something he was 

doing? 


Q. Yeah. 

A. No. I mean, people were doing it for 
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him. Ha didn't do any research. 

Q. Whac about Dr. Dunn? 

A. Bill Dunn was in charge of the 

subjective evaluation facility, and I really don't 
know of any research he did. 

MR. MAISTROS: I don't believe I have 

any more questions, other than what I'd 
previously preserved my right to question about 
in terms of the discussion we had on privilege. 
Okay? 

MR. MCCONNELL: I've got three 

questions. 


CROSS-EXAMINATION 
BY MR. MCCONNELL: 

Q. Mr. Tamol, as you know I'm Stephen 

McConnell representing Philip Morris, and I just have 
three questions for you. 

The first question is: Are you an 
expert on pharmacology? 

A. No, I'm not. 

Q. The second question: Are you an expert 

on toxicology? 
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A. No, I'm not. 

Q. The third question, and last question: 

Are you an expert on addiction and dependence? 

A . No, I'm no t . 

MR. MCCONNELL: I don't have any further 

questions . 

MR. MAISTROS: You have the right to 

review this deposition. I'm sure your attorney 
will explain those rights to you, or you can 
waive signature. 

MR. WALLACE: If it's ever typed up, we 
will read and sign. 

THE VIDEOGRAPHER: If there are no 

further matters, the time is 5:04 p.m., and 
this deposition is concluded. 

AND FURTHER THIS DEPONENT SAITH NOT. 

SIGNATURE RIGHTS RESERVED. 
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(Deposition concluded at 5:04 p.m.) 


+ + * * + 


J 


http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


206281674Z 


THE COHUY OROUP 1 000 256 6040 LASER STOCK FORM 8 



http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816743 









IHt COHUY GROUP 1 BOO iibb t>040 LASER STOCK FORM B 



http://legacy.library.ucsf.e(flii(ticK§sittil![aflO)(p 0 ltv.industrydocuments.ucsf.edu/docs/kyjl0001 


2062816744 





http://legacyJibrary.ucsf.ecfic(1j(rizi§sitCt!{2flO)(p«!HA/.industrydocuments.ucsf.edu/docs/kyjlO0O1 


2062816745 




